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1.

Introduction
Introduction

1.1.

This document has been prepared in response to a Request for Further Information under
Regulation 22 of the Town and Country Planning (Environmental Impact Assessment)
(England and Wales) Regulations 2011 (The EIA Regulations) issued by the Dartmoor
National Park Authority’s on 28 September 2018.

1.2.

This is the Fourth tranche of Further Information submitted to the DNPA to supplement the
Environmental Statement prepared to accompany the planning application ref 322/16 for the
extension of Linhay Hill Quarry, Ashburton.

1.3.

Earlier Tranches were all in response to a Regulation 22 Request issued by the DNPA on 22
December 2016 – referred hereafter as the Regulation 22 Request 2016. They are referred to
as follows:
•

The first tranche (#1) was issued in July 2017,

•

The second (#2) was issued in February 1918 (concerning Caton Junction
Improvements),

•

The third tranche (#3) was issued early in 2019 (Concerning impacts on the
Water Environment and on Land Stability).

1.4.

The Regulation 22 Request that prompted this Response - referred hereafter as the
Regulation 22 Request 2018 - consists mainly of supplementary questions arising from the
applicant’s submission of the first Regulation 22 Response July 2017 (#1). Some questions
concern topics which were not raised in the original Regulation 22 Request of December
2016 and other questions have been categorised as Clarifications. These are noted in the
text.

1.5.

This Regulation 22 Response is referred to as Regulation 22 Response #4.

The EIA Regulations
1.6.

Regulation 22 of the EIA Regulations relates to ‘Further information and evidence respecting
environmental statements’ and states:
—(1) A relevant planning authority, Secretary of State or inspector dealing with an
application or appeal in relation to which the applicant or appellant has submitted an
environmental statement, if of the opinion that the statement should contain additional
information in order to be an environmental statement, shall notify the applicant or
appellant in writing accordingly, and the applicant or appellant shall provide that
additional information; and such information provided by the applicant or appellant is
referred to in these Regulations as “further information”.

1.7.

The definition of an Environmental Statement is set out in Regulation 2(1) of the EIA
Regulations 2011 which states:

“environmental statement” means a statement—
(a) that includes such of the information referred to in Part 1 of Schedule 4 as is
reasonably required to assess the environmental effects of the development and
which the applicant can, having regard in particular to current knowledge and
methods of assessment, reasonably be required to compile, but
(b) that includes at least the information referred to in Part 2 of Schedule 4;
A copy of Schedule 4 of the EIA Regulations 2011 is provided in Appendix 1.1.
1.8.

Regulation 2 of the EIA Regulations also defines ‘any other information’ as
‘any other substantive information relating to the environmental
statement and provided by the applicant or the appellant as the case may be’;
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1.9.

There is therefore a distinction to be made between ‘Further Information’ which is required in
order for the statement to be an environmental statement in terms of the EIA Regulations and
‘any other information’ which the authority may seek in relation to the proposals in the
application. To clarify, where this report uses the term Further Information as in Regulation
2(1), capital letters will be used. Where capital letters are not used, then the meaning is as
per normal English parlance. No such convention was used in respect of the phrase ‘further
information’ the Regulation 22 Requests, although a distinction has been made by referring to
some requests being treated as clarifications, and by sub dividing the questions into tables
1.1 to 1.3.

National Guidance
1.10.

The National Planning Policy Guidance (NPPG) provides direction on how a Local Planning
Authority should ask for Further Information in respect of planning applications that are
submitted with an Environmental Statement1. At Paragraph: 047 Reference ID: 4-04720140306, the NPPG states:
“The local planning authority should check that the submitted Environmental
Statement contains all the information specified in Part II of Schedule 4 to the
Regulations and the relevant information set out in Part I of that Schedule.
If the local planning authority considers that further information is required, they
should ask the applicant to provide it (regulation 22). All information provided must be
publicised, and consulted on. Requests for further information should be limited to
the “main” or ”significant” environmental effects to which a development is likely to
give rise and must be on relevant matters set out in Schedule 4. The local
planning authority, the Secretary of State or an Inspector may also require an
applicant or appellant to produce evidence to verify and/or clarify any information in
the Environmental Statement.
Additional information of a substantive nature submitted voluntarily by an applicant
must be treated in the same way as information required by the local planning
authority (see the definition of “any other information” in regulation 2(1)).
The 16 weeks’ time limit for determination of the Environmental Impact Assessment
application continues to run while any correspondence about the adequacy of the
information in an Environmental Statement is taking place.”

1.11.

In preparing and considering the ES and this Regulation 22 Response, it is important to
understand that there are limitations in the EIA Regulations and associated guidance on the
level of detail required. Planning Practice Guidance advises:‘Whilst every Environmental Statement should provide a full factual description of the
development, the emphasis ….. is on the “main” or “significant” environmental effects to
which a development is likely to give rise. The Environmental Statement should be
proportionate and not be any longer than is necessary to assess properly those effects.
Where, for example, only one environmental factor is likely to be significantly affected, the
assessment should focus on that issue only. Impacts which have little or no significance
for the particular development in question will need only very brief treatment to indicate
that their possible relevance has been considered’2

1.12.

The nature of the limitations has been clarified in the courts. Extracts from the judgements in
some of the key cases are reproduced below:41 … In an imperfect world it is an unrealistic counsel of perfection to expect
that an applicant's environmental statement will always contain the ‘full
information’ about the environmental impact of a project. The Regulations are
not based upon such an unrealistic expectation. They recognise that an
environmental statement may well be deficient, and make provision through the
publicity and consultation processes for any deficiencies to be identified so that

1

Although the NPPF was revised in July 2018, to date National Planning Guidance has not yet been updated to reflect
the changes. However, the Revised NPPF did not propose changes to the way that the EIA Regulations are interpreted.
2

Paragraph: 035 Reference ID: 4-035-20170728
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the resulting ‘environmental information’ provides the local planning authority with
as full a picture as possible. R. (Blewett) v Derbyshire CC [2004] Env. L.R. 29 per
Sullivan J.
An ES does not need to include “every conceivable scrap of
environmental information about a particular project” per Harrison J.
in R v Cornwall County Council ex p Hardy [2001] Env LR 26;
If the ES did contain everything it would be voluminous and there
would be a real danger of the public/local planning authority “losing
the wood for the trees”: Sullivan J in R v. Rochdale Metropolitan
Borough Council, ex p. Milne (2000) 81 P & CR 365;
See also Davies v Secretary of State for Communities and Local
Government [2008] EWHC 2223 (Admin) per Sullivan J. again “ …
In an ideal world the applicant's Environmental Statement would be
the last word on the environmental impact of a proposal because it
would contain the ‘full information’ … However, the Regulations are
not premised upon such a counsel of perfection …” (Emphasis added).
1.13.

In addition, IEMA has embraced an International initiative called ‘Proportionate EIA’ and
launched its own Proportionate EIA Strategy3 in 2017 aimed at ensuring that ESs adopt a
more focused approach to reporting.

1.14.

Nevertheless, the applicant has striven to provide as full a coverage as is considered
reasonable and proportionate, bearing in mind the position that the proposal is for additional
mineral working in a National Park. It is relevant and important to remember the wording of
Policy COR22, particularly its references to ‘rigorous examination’ and with regard to need
which ‘cannot reasonably be met in any other way’.

1.15.

The wording of Policy COR22 is set out below, with emphasis added.
Core Strategy Policy COR22
Major mineral development will not be allowed unless, after rigorous examination, it can be
demonstrated that there is a national need which cannot reasonably be met in any other
way, and which is sufficient to override the potential damage to the natural beauty, wildlife,
cultural heritage or quiet enjoyment of the National Park.

Layout of Regulation 22 Response
1.16.

This Regulation 22 Response answers the questions and points raised in the DNPA’s Final
Response as set out in the Regulation 22 Request 2018. Some parts of the text of the
Regulation 22 Request 2018 include narrative comment as well as actual questions. The
Regulation 22 Response sets out the actual question in each of the numbered points and
makes reference to the remainder of the text as appropriate.

1.17.

The layout of this Regulation 22 Response has been set out using the structure of the first
Regulation 22 Response. Where these were no supplementary questions in relation to a
chapter topic this is stated. Thus, chapter numbers will remain the same as before, and the
Responses are numbered to reflect the numbering used in the questions in the Regulation 22
Request 2018.

1.18.

In the Regulation 22 Response, chapters 2 to 12 cover the following topics:
2.
3.
4.
5.
6.
7.
8.

3

Project Description
Alternatives
Approach to Assessment of Impacts and Effects
Landscape and Visual Effects
Ecology
Traffic and Access
Flood Risk and Effects on Water Resources

See https://www.iema.net/reading-room/2017/07/18/delivering-proportionate-eia/
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9.
10.
11.
12.

Heritage Assessment
Effects on Agricultural Land
Land Stability
Other Impacts

1.19.

Chapter 13 provides answers to supplementary questions concerning Clarifications.

1.20.

Chapter 14 gives a cross reference to the Regulation 22 Response #2 regarding proposed
improvements to the slip road at Caton Cross.

1.21.

Chapter 15 provides answers to supplementary Planning Questions and Clarifications in the
Regulation 22 Request 2018 principally relating to economic aspects of the proposals in the
planning application.

1.22.

Chapter 16 explains that the applicant will submit any additional comment on queries raised
in Consultee and third-party responses and representations separately.

1.23.

Chapter 17 provides other information that the applicant wishes to submit in relation to the
proposals.

1.24.

Chapter 18 describes changes that the applicant wishes to make to the original ES.

1.25.

Associated appendices are presented alongside this Regulation 22 Response.

Proposed alterations to June 2016 ES
1.26.

In this Regulation 22 Response, some changes to the wording of the original ES are made. In
order to clarify the effect of these changes, the ES dated June 2016 is referred to as the
‘original ES’ where necessary to distinguish it from the ES that would result from the revised
wording introduced in this and other Regulation 22 Responses.

1.27.

Where further alterations are made to the ES text as amended in previous Regulation 22
Responses, the relevant text is referred to according to the corresponding Regulation 22
Response tranche.

1.28.

The Non-Technical Summary (NTS) to the ES has been updated in response to the issues
raised in the Regulation 22 Requests. A copy of the updated NTS is provided in Appendix 1.2
of this Regulation 22 Response.
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2.

Project Description
Questions in the Regulation 22 Request 2018

2.1.

Questions 1 and 2 are addressed in the Regulation 22 Response #3.

2.2.

The Regulation 22 Request 2018 confirms that question 3 was adequately answered in the
Regulation 22 Response #1. Therefore no Further Information is required.
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3.

Alternatives
Questions in the Regulation 22 Request 2018

3.1.

The Regulation 22 Request 2018 did not seek any ‘Further Information’ about alternatives,
instead, this topic was addressed in the Clarifications Table 1.2 under question 4, which
makes it clear that no Further Information is required. A response to the comments made in
question 4 is provided below in chapter 13 - Clarifications.
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4.

Approach to Assessment of
Impacts and Effects
Questions in the Regulation 22 Request 2018

4.1.

Questions 5 and 8 of the Regulation 22 Request 2018 and the applicant’s responses are in
the Clarifications chapter 13.

4.2.

Question 6 is answered below

4.3.

Question 7 is answered in the Regulation 22 Response #3.

Question 6 Future Baseline
Please first confirm the overall factors that are likely to influence the future baseline for
each topic as each topic addresses the future baseline differently.
Then please confirm the receptors that could be affected and how, along with an
acknowledgement of the changes that may take place at the different phases of
development
Specific queries for topics are as follows:
Landscape
The future baseline should also consider changes in land use (such as farming practices)
will occur. This is to an extent covered in the section on ecology. Further information is
requested.
Economic and social effects
Please check existing and emerging replacement Development Plans, any current or
emerging development proposals and plans in the surrounding area and identify any
consequential changes in the receptors that could be affected by the proposals, and
how they could be affected.
Heritage
Further information to understand the reasoning behind the statement that there are no
changes to the future baseline that were relevant is required.

Response
4.4.

The overall approach to the future baseline question was to consider possible changes to
the current baseline which would occur if the development did not take place. Where possible
the Regulation 22 Response #1 made reference to independent publications in describing the
future baseline for the various topics covered in the ES.

4.5.

Reference should also be made to the Applicant’s comments on the DNPA preliminary
response as presented in the Regulation 22 Request 2018.

4.6.

The main factors considered likely to influence the future baseline for each topic are as set
out in the table below.
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Topic

Table 4-1 Main factors likely to influence the Future Baseline
Main factors likely to
Where addressed in
influence the future baseline Regulation 22 #1

Landscape

Economic and Social effects

Ecology

Traffic and access

Climate change and
consequential land use
changes

Paras 5.29 onwards, 4.33
onwards and 4.48 onwards

New developments in the
vicinity

Paras 4.24 to 4.26

Cessation of operation of the
quarry

Para 4.27

Prospect for other
development in Ashburton

Para 4.28

Devon’s employment
projections

Para 4.27

Land use in the extension area Para 4.33 onwards
Changes in farming practices

Para 4.33 onwards

Climate change

Para 4.34

Traffic growth calculations

Para 4.37

Flood risk and effect on water Climate change
Para 4.41, which simply cross
referred to a future Regulation
resources
Restoration of existing quarry 22 response, see now
Regulation 22 Response #3
Appendices 8.1 and 12B
Noise and vibration

Cessation of the quarry
operation

Paras 4.42 and 4.43

Noise from other sources,
principally the A38 and other
local traffic on nearby roads

Paras 4.42 and 4.43

Dust and air quality

Predicted background air
quality

Para 4.46

Heritage

Changes to heritage assets
and setting

Not addressed, see response
to specific heritage query
below.

Agricultural land

Climate change

Paras 4.49 onwards

Other changes in farming
practice

Paras 4.49 onwards

Land Stability

Ongoing karst processes

Para 4.52, which simply cross
referred to a future Regulation
22 response, see now
Regulation 22 Response #3
Appendices 8.2 and 17.1

Climatic factors

Overall levels of emissions

Paras 4.53 onwards
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Topic

Main factors likely to
Where addressed in
influence the future baseline Regulation 22 #1

Recreation

Availability of recreation
opportunities

Para 4.58

Air Safety

Location of closest airport

Para 4.80

4.7.

In respect of ‘the receptors that could be affected and how, along with an
acknowledgement of the changes that may take place at the different phases of the
development’ it will be clear from considering the main factors listed above that they are all
general influences that will affect all receptors identified in the ES to a greater or lesser
extent, but it is not considered possible to identify how, other than has already been covered
in the ES and Regulation 22 Responses or in the various independent publications referred to
or elsewhere in the wider literature.

4.8.

To add to level of detail on this topic already provided in the ES is therefore considered to be
beyond the appropriate level necessary to meet the information requirements in Schedule 4
of the EIA Regulations.

4.9.

We do not understand the request to relate changes in the future baseline to different stages
of the development because the future baseline is a consideration of the ‘changes to the
baseline which would occur if the development did not take place’. In any case, again this
level of detail is considered beyond the appropriate level necessary to meet the information
requirements in Schedule 4 of the EIA Regulations.

4.10.

The Specific queries for topics are set out in boxes below with answers following.
Landscape
The future baseline should also consider changes in land use (such as farming practices)
will occur. This is to an extent covered in the section on ecology. Further information is
requested.

4.11.

The DNPA’s consultants have advised that this question was raised in order to gain
information on how farming practices (or other land use activities) may change the landscape
over the proposed life of the quarry extension (due to things like improved technology, better
fertilisers, more efficient farming methods etc), rather than how climate change could lead to
change in farming practices which is the information provided in para 4.49 onwards in the
Regulation 22 Response #1 (not para 4.46 as mistakenly advised in the Regulation 22
Response #1). However, it has been agreed with the DNPA’s consultants that there is too
much uncertainty about how these other factors might lead to landscape change to be able to
provide a meaningful answer, or there would not be sufficient change over the time-period to
be relevant.
Economic and social effects
Please check existing and emerging replacement Development Plans, any current or
emerging development proposals and plans in the surrounding area and identify any
consequential changes in the receptors that could be affected by the proposals, and how
they could be affected.

4.12.

The Development Plans that were in existence at the time were checked when the original
ES was prepared. The relevant conclusions were reported in chapter 4 of the original ES and
chapter 9 from para 9.4 onwards. These were:
•

The Dartmoor National Park Core Strategy, Development Management Document and
the Dartmoor Minerals Plan

Atkins Environmental Statement - Regulation 22 Response #4 Further Information | Version 1.0 | February 2019 |
5151424

9

Proposed Extension to Linhay Hill Quarry
Environmental Statement - Regulation 22 Response #4 Further Information
•

The Dartmoor National Park Management Plan

•

Teignbridge Local Plan and South Hams emerging Local Plan, Exeter City Core Strategy
and emerging Development Delivery Plan, and the emerging Devon Minerals Plan

•

The 4th Devon Local Aggregate assessment

4.13.

These plans have been rechecked and changes to the status are reported below, together
with consequential changes for the receptors that could be affected by the proposals.

4.14.

The Dartmoor National Park Core Strategy, Development Management Document and the
Dartmoor Minerals Plan are being reviewed into a new Local Plan for Dartmoor. The draft
Local Plan was published in December 2018 with a consultation period ending in early
February 2019. Adoption is not anticipated until 2021.

4.15.

In the draft Local Plan, Ashburton is retained as a Local Centre, the highest level in the Plan’s
‘spatial strategy’. Two sites are identified for development: Land at Langstone Cross, carrying
forward an allocation in the current Development Plan, and Chuley Road, identified for
redevelopment for mixed use. These sites were selected from amongst 6 sites which were
identified in a Land Availability Assessment published in September 2017, as potential
housing sites in Ashburton, and assessed for their suitability as set out in the table below.
Table 4-2 Sites identified in DNPA Land Availability Assessment, September 2017
Outdoor
Experience Ltd,
Part of mixed use allocated land, ASH2. Reduce yield
DNP08/014
Chuley Road,
by 25% to account for noise mitigation.
Ashburton, Devon
Longstone Cross,
First submitted: 2008. Allocated: eastern part ASH1
DNP08/052
Ashburton
Access would not meet the minimum standards. Also
Land at Peartree,
some confusion over land ownership of the access
DNP14/092
Ashburton
route. Not considered suitable, available or
achievable.
Pockets of site would be developable, avoiding
difficult topography and mature trees. Potential
Kenwyn, Western
DNP14/112
feasibility/viability difficulties for conversion of the
Road, Ashburton
existing (original) building. Yield to be reduced to 1520 …
Chuley Road
Submission included land outside of the owners
DNP16/050
Industrial Estate,
control, applicant could not confirm site availability
Ashburton
Junction would need improvement and northern
Tower Hill Farm,
section of the site is very steep and may constrain
DNP16/015
Ashburton
development.

4.16.

In respect of business economy and leisure, it was noted that construction was one of three
‘biggest contributors to Dartmoor’s economy’. The Issues Report stated that it was ‘important
that Dartmoor has a workforce for a range of jobs, and that Dartmoor’s population have
opportunities to work close to where they live, or live close to where they work’.

4.17.

Within the National Park as a whole, the Issues Report noted that a total of 11.56 ha of
employment land was accepted by the panel as suitable for development, this included sites
in Buckfastleigh, South Brent, Moretonhampstead and Chagford, plus other sites in West
Devon, but other than part of the Outdoor Experience site listed in table 4-2, none in
Ashburton. No specific employment allocation is made in Ashburton in the Draft Local Plan.
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4.18.

The current Dartmoor Management Plan expires at the end of 2019 and the National Park
website advises4 work is underway to review and update the plan for 2020 and beyond, but
no more information was available.

4.19.

The Teignbridge Local Plan was adopted in 2014 and was commented on in the original ES.
The Local Plan is currently under review and a consultation on an Issues Paper and
accompanying documents was undertaken in the summer of 2018. The current programme is
that the plan will be submitted in April 2022 with a view to adoption in December 2022. The
new standard method for determining housing need contained in the 2018 NPPF when
applied to Teignbridge District provides an annual housing requirement of 756 dwellings per
year compared with the current Local Plan target of 620 dwellings per year. Taking account
of existing commitments this leaves an overall housing requirement of 6457 dwellings in
Teignbridge up to 2040. No specific provision for new employment development has been
made, but the issues paper states ‘The Local Plan Review seeks to maximise the
opportunities for employment generation whilst maintaining an adequate supply of traditional
B1, B2 and B8 employment land’ and ‘ensuring the integrity of the employment role of
industrial estates and business parks in Teignbridge continues into the future’.

4.20.

The South Hams emerging Local Plan is now included in the Plymouth and South West
Devon Local Plan being prepared jointly by South Hams, Plymouth and West Devon
Councils. The joint plan has been submitted and the Public Examination was held in early
2018. The plan is therefore well towards adoption. Overall the Joint Plan makes provision for
at least 26,700 dwellings net during the period 2014 to 2034 with 19,000 within the Plymouth
Policy Area and the remaining 7,700 within the ‘Thriving Towns and Villages’ Policy Area
comprising the larger settlements of Ivybridge and Tavistock, Dartmouth, Kingsbridge,
Totnes and Okehampton. The breakdown between these 2 districts is not given, but Ivybridge
provides for in the order of 1,079 new homes and 10,400sqm of employment floorspace.
Totnes provides for 529 new homes and 7,700 sq.m. of employment floorspace and Ivybridge
provides for in the order of 1,079 new homes and 10,400sqm of employment floorspace.

4.21.

Preparation of Exeter City Council’s Development Delivery plan has been delayed and the
document has reached publication, but not yet been submitted. The level of housing and
employment provided for is as reported in the original ES.

4.22.

Meanwhile Exeter/ East Devon/Teignbridge/ Mid Devon and Devon County Council are
working together on a Greater Exeter Strategic Plan (GESP) to provide the overall spatial
strategy and level of housing and employment land provision of a wider area encompassing
all four councils to 2040. Consultation on an issues document took place in 2017 which did
not specify required levels of housing and employment provision. This will be included in the
draft plan, anticipated to be produced in the summer of 2019.

4.23.

The Devon Minerals Plan was adopted in February 2017. The plans spatial strategy for
aggregates is to focus future production along the M5/A38 corridor. Linhay Hill Quarry is
recognised as a Strategic Quarry, along with Westleigh, Stoneycombe, Moorcroft and Bray
Valley.

4.24.

The 6th Devon Local Aggregate Assessment (LAA), which covers the period to 2016, was
reported on in the Regulation 22 Response #1. The first draft version of the 7th LAA was
published in January 2019 and covers the period to the end of 2017.

4.25.

The draft 7th Devon LAA reported that sales of land-won aggregates were significantly higher
than in 2016. Although crushed rock sales dropped slightly5 in comparison with the previous
year, the three years average for crushed rock remains significantly higher than the ten years
average. The LAA Guidance advises that these two averages should be compared to identify
whether there is a general trend of demand that needs to be considered in relation to
forthcoming demand in the consideration of whether it might be appropriate to increase
supply.6 This is the fourth year in a row that the three year average has been higher than the

4

http://www.dartmoor.gov.uk/living-and-working/management-plan (visited November 2018)
By 69,000 tonnes (2.5%)
6 See http://www.planningofficers.org.uk/publications/good-practice-publication/good-practice-production-and-use-oflocal-aggregate-assessments
5
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10 year average, a strong indication of an upward trend in demand for crushed rock
aggregate.
4.26.

The 7th LAA considers that future demand for aggregates as a whole will be influenced by a
number of drivers, including planned housing provision in adopted plans, population
projections showing an 11% increase in Devon’s population to 2033, and a range of
infrastructure projects, including upgrading of the A303/A30/A385 corridor, of Dawlish
Railway line and North Devon Link Road, Hinkley Point C power station, and the Met Office
Supercomputer, as mentioned in the latest version of the Government’s National
Infrastructure Delivery Plan 2016-2021.

4.27.

As in the 6th LAA, the 7th LAA shows a graph comparing recent levels of aggregate sales
with recent levels of house building, pointing out that there is a significant overall correlation
between the two. It then adds the forecast housing trajectory to the graph, to illustrate how
aggregate demand might have to increase if the correlation continued. Although there are
notes of caution in assuming that the relationship will remain the same, nevertheless,
amongst the key points arising from this comparison are:
•

The forecast housing trajectory sees continued growth to 2020/2021, at which point
house building will be at a level more than 50% above anything experienced within the
past ten years, before declining to 2015/16 levels.

•

the annual rate of housing completions over the next ten years is projected to be 7,100,
significantly higher than the annual average achieved over the last ten years of 4,060.

4.28.

The 7th LAA repeats the ‘Stress test’ first undertaken in the 6th LAA to test the capacity of
Devon’s landbanks of land-won aggregates to cope with increased sales that mirror the
predicted housing trajectory over the next ten years. The test used two scenarios for the ten
years to 2026, whereby land-won aggregate sales follow either the ten year average for
recent aggregate sales or the forecast housing trajectory as illustrated in the graph described
in para 4.27 above. This has entailed a number of assumptions including the different types
of aggregates being supplied in the same proportions as at present, no new permissions for
mineral working, expired permissions being renewed and no additional imports.

4.29.

The outcome of the ‘Stress test’ is that if future sales increase in line with the forecast
housing trajectory, by the end of 2026, the crushed rock landbank will have reduced to 16.1
years, as compared with 36.1 years if sales remain at the 2017 ten year average. A fall of 20
years, to less than half the length of the landbank calculated by the conventional LAA
methodology.

4.30.

The overall conclusion for Devon’s future from the development plans reviewed above is that
the level of development is anticipated to be higher than in the past and the main challenge is
how best to accommodate it. Locally Ashburton will continue to be a focus for a relatively
modest level of new housing, mainly by redevelopment of employment land within the town,
rather than on the edges of the town.

4.31.

The higher levels of development will require higher level of aggregate provision to be
provided.
Heritage
Further information to understand the reasoning behind the statement that there are no
changes to the future baseline that were relevant is required.

4.32.

In the Regulation 22 Response #1 the future baseline for heritage was anticipated to be the
same as the current baseline. The reasoning behind this is as follows:

4.33.

In the original ES the description of the current baseline covered designated and nondesignated heritage assets within a 1km study area. These assets include assets dating
from Bronze Age to the present day. None of these assets has been specifically identified
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by English Heritage as being ‘at risk’7, so it seemed reasonable to conclude that in the DoNothing Scenario all these assets would remain. As for possible additions to the list, it was
not considered possible to anticipate whether the status of any of the identified nondesignated assets or indeed any other historical features might be changed in the future.
4.34.

Furthermore, the headline finding of a report about the possible effects of climate change
on the historic environment8, was that ‘After considering adaptation, mitigation, direct and
indirect impacts and resilience measures, it can be difficult to know what actual physical
environmental risks threaten the historic environment’.

4.35.

Some general risks were considered such as fire risk and flood inundation for both
landscapes and buildings, plus less severe threats for buildings such as fungal and plant
growth and subsidence particularly from shrinkage of clay-rich soils for buildings, and
changes in farming practices for landscapes but there was no or insufficient information on
which to specifically relate these factors to the Study Area.

4.36.

These are the reasons why ‘no change’ was anticipated in the future baseline for heritage.

Land stability -Future baseline

4.37.

7
8

This is addressed in the Regulation 22 Response #3.

https://historicengland.org.uk/advice/heritage-at-risk/search-register/ (searched for Teignbridge 9/11/18)
https://historicengland.org.uk/research/current/threats/heritage-climate-change-environment/what-effects/
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5.

Landscape and Visual Effects
Introduction

5.1.

The text of Chapter 8 of the original ES, Effects on Landscape, and of the LVIA in Appendix
8A of the ES were altered in the answers to questions in the Regulation 22 Request 2016,
and further updates have been made in answer to some of the questions below and in the
Clarifications Chapter 13. Other updates have been made to clarify the descriptions of the
development through the stages and how this follows guidance in GLVIA3, or relates to other
relevant references. In order to facilitate understanding of the altered text, revised versions of
both the chapter and LVIA have been made.

5.2.

The revised Chapter 8 is presented in Appendix 5.1 of this Regulation 22 Response. The
Revised LVIA is presented in the Revised ES Appendix 8A that accompanies this Regulation
22 Response.

Questions in the Regulation 22 Request 2018
5.3.

Questions 9, and 11 to 16 are answered below, with the relevant question being presented in
a box followed by responses.

5.4.

Question 8 and 10, which are presented in table 1.2 of the Regulation 22 Request 2018, are
answered in chapter 13 - Clarifications.

5.5.

Question 17 does not require an answer.

Question 9 - ZTV and visibility from South West
The ZTV will need to show the underlying OS mapping so that the viewer can
understand the full range of receptors which may be affected.
Please determine the nature of … visibility [of the extensive area of visibility within
the National Park approximately 8-11km to the south west of the development] in
more detail, which receptors are affected and how the development will generally
be perceived from this area and specifically if any of the special characteristics of
the Park will be affected. It is not necessary to identify all the possible viewpoints
but the general nature of visibility of the proposals could be described.

5.6.

Revised ZTV maps are presented in the Revised ES appendix 8A.2 (1-7) that accompanies
to this Regulation 22 Response. Whilst the ZTV extent has not changed, the transparency
has been enhanced as requested. In addition, a more detailed base map has been provided.
This makes it easier to locate the position of various viewpoints in the ZTV by reference to a
1.25000 OS map, such as the Dartmoor OS Explorer OL28 or the interactive map on DCC’s
Public Rights of Way website accessed via https://new.devon.gov.uk/prow/interactive-map/ .

5.7.

The area of theoretical visibility to the south west is predominantly enclosed land or woodland
with no public viewpoints, but there is a narrow strip of open moorland on the higher slopes to
the south west of the valley of the River Mardle, from which views are available for recreation
walkers. There are few PROWs within the enclosed land, and whilst views from most are
obscured by hedges and trees, long range views which include the quarry and or features of
the extension are available from parts of those PROWs on the higher slopes south west of
the Mardle Valley.

5.8.

The PROWs within the ‘south western visibility area’ offering long range views which include
the quarry and or features of the extension are:
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•

Buckfastleigh Footpath 4 – this footpath runs north eastwards from Strole a property on
the lane leading to Lud Gate, to Higher Coombe. The long range view from it includes the
quarry and or extension features as it passes through the first two fields north of Strole.

•

Buckfastleigh Bridleway 13 – this bridleway runs east west across the middle of the
southern part of the moor, meeting the highway a short distance south of Cross Furzes.
The long range view from it includes the quarry and or extension features for a short
distance as it passes over the crest of high ground west of Water Oak Corner, and then
as it passes over the central part of Lambs Down.

•

Buckfastleigh Bridleway 5 – this bridleway skirts the open moor before entering enclosed
land near the southern end of Lambs Down and traversing the western edge of Lambs
Down to meet Bridleway 13 at a ford on the Dean Burn. The long range view from it
includes the quarry and or extension features for a short distance as it passes along the
western edge of Lambs Down.

5.9.

In addition, although not on a PROW, a long range view that includes the quarry and or
extension features is available from a short section of the Two Moors Way route as it passes
over the crest of high land south east of Pupers Hill until it passes Lud Gate. This view is
already covered in the ES by inclusion with users of the open moor as a receptor.

5.10.

The sensitivity of users of all these PROWs is considered to be ‘High’ (see answer to
question 11 below). However due to the distance and nature of the potential views of the
development from these viewpoints, as with the users of open moor, it is considered that the
residual visual effects for these receptors is slight, and not considered to be significant in EIA
terms.

5.11.

All available views are similar to those available from the identified viewpoints at Lud Gate
and Puper’s Hill (Photographic viewpoints no 40 and 41), although at a slightly more oblique
angle. These views have been described in table 12 of Chapter 8 of the ES and assessed in
tables through the various stage of the proposals in tables 20, 27, 34 and 35.

5.12.

These are all long distance views where the quarry is already seen as a very minor element
in the panoramic views across the surrounding landscape and changes will be seen as a
glimpse of a very small change to the tone/ colour of the land cover against the surrounding
patchwork of fields and woodland, however the operations and construction activity will be
barely perceivable at worst, if not imperceptible.

5.13.

Therefore, the magnitude of changes to views from these locations is assessed in the same
way as from viewpoints 40 and 41 as no change or negligible adverse, which combined with
high sensitivity (see answer to question 11) means that the significance of visual effects on
these views is slight, and that there is no potential effect on the special characteristics of the
park.

5.14.

This is not considered to be a significant visual effect in EIA terms.

5.15.

These effects have taken account of the points raised in relation to table 8 of the LVIA which
are addressed in Question 10 in the clarifications chapter 13.

Question 11 – Sensitivity of users of PROWs
The applicant is invited to assess each individual PROW or subdivisions thereof in
the study area and to provide a justification for its judgement about the level of
sensitivity it is attributing in each case. Further explanation is needed for the
reasons that some PROW users have been assessed as medium sensitivity
receptors.
The assessment tables should be updated to reflect these changes.
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5.16.

The sensitivity of receptors has been reviewed with reference to GLVIA3 paras 6.31 to 6.36.
As a result, the sensitivity criteria of visual receptors as defined within Table 6 of the LVIA
has been expanded to provide further clarification and justification for the attribution of
sensitivity ratings to PROW users. Further clarification is also provided in paragraph 3.25a of
the LVIA and 8.56a of the ES chapter.

5.17.

Following further review and consideration of the residual effects on the views and visual
amenity of the above receptors, amendments have been made to the residual visual effects
of the receptors in the open access areas on Dartmoor. Notably, the previously predicted
dual effects of No change / Minor Adverse have been updated to ‘Negligible Adverse’ to
follow the gradations in ranking of magnitude of effect and more appropriately and clearly
reflect the likely anticipated alterations to their view of the site and activities from these longrange locations, where the development would represent a ‘barely noticeable loss/or damage
and introduction of features’.

5.18.

In response to the request for justification of a medium sensitivity of PROW users elsewhere,
this rating is influenced by the visual amenity value ascribed to areas within the Detailed
Study Area. Areas on the urban fringe of Ashburton are ascribed as moderate visual amenity
value and areas immediately to the west of the proposed extension site are ascribed a poor
visual amenity rating. (See paragraphs 5.96 and 5.97 of the updated LVIA Technical
Appendix 8.A).

5.19.

Given the location and orientation of PROW users on Waye Lane and near Place House, in
these areas, their proximity to the boundary of the existing quarry site, the presence of steel
chain link boundary fencing, the car parking, and developed areas surrounding Place House
contribute to the medium sensitivity rating and therefore remains unchanged.

5.20.

Users of the PROW adjacent to Balland Lane, as it runs alongside the sports fields
associated with South Dartmoor College were also attributed a ‘medium’ sensitivity rating
due to their visual amenity being diminished and influenced by the built development on the
urban fringe of Ashburton and glimpsed views through the hedgerows toward the existing
industrial units on the Linhay Business Park, and of the current quarry batching and
processing buildings alongside Balland Lane.

5.21.

The users of the PROW south of the site near Lower Mead, were ascribed a ‘medium’
sensitivity as this value was deemed to be reduced where there are already some features
along its length which detract from the visual amenity value for this receptor. Notably, the
presence of the A38 dual carriageway and the constant activity and noise of the vehicles it
carries and the close presence of the residential and holiday units, caravans, agricultural
buildings and machinery, associated with Higher and Lower Mead Farms.

5.22.

Users of the PROW on Terrace Walk were attributed a ‘medium’ sensitivity rating due to their
position within the sub-urban area of Ashburton where their visual amenity is presently
influenced by views of the nearby houses, built development associated with Dartmoor
College/ Sixth Form and furthermore glimpsed views of the existing western face of the
upper quarry benches at the Linhay Hill Quarry.

5.23.

The significance of the residual visual effects and associated conclusions as reported for the
above receptors has been amended within the updated chapter 8 of the Environmental
Statement Part 2, and chapter 10 of the LVIA Technical Appendix.

5.24.

In addition to the above, amendments have been made to the description of the distance
from the proposals site of the users of the open access land at Welstor Rock and Buckland
Beacon. These receptors are situated up to 3.5km from the site and therefore are deemed to
have ‘Long range’ views of the site as defined within the assessment criteria.

Question 12 – Assessment of Restoration
Further explanation of how the assessment has concluded that the restored quarry
would provide a ‘moderate beneficial’ effect in relation to the baseline landscape
which is described in the LVIA as being of ‘high quality’. The assessment considers
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the effects on a phase by phase basis but would benefit from further reasoned
explanation as justification for this assessment in relation to the baseline
landscape.

5.25.

This question is also considered in the answer to an LVIA question in Chapter 13
Clarifications.

5.26.

The baseline assessment of the Landscape and Visual Impact Assessment addresses the
present landscape condition and future forces for change on the landscape of the Dartmoor
National Park as described in the Dartmoor Landscape Character Assessment. In particular,
paragraph 8.122 of the ES quotes the landscape condition for LCT 3A, noting;
‘’this is a distinctive landscape owing to its complex topography and mix of
land cover – with a matrix of irregular pasture, rough grazing and arable fields set
within a framework of dense Devon hedgebanks and frequent semi-natural
woodlands on frequent hills and slopes’’.

5.27.

The Dartmoor LCA further notes:
‘’The landscape framework has been diluted in parts due to agricultural
intensification – with boundaries removed, fields enlarged and a replacement of
pasture with intensive cropping. Some woodlands are undermanaged, leading to an
even age structure and decline in their biodiversity value. Although perceptually this
is a tranquil, rural landscape overall, this quality is affected by a spread of 20th
century development within and on the edges of historic settlements, as well as the
close proximity of major road corridors and expanding urban/industrial centres on its
boundary, Recreational uses such as golf courses and caravan sites, as well as the
increasing popularity of visitor attractions within and adjacent to the LCT can also
detract from the peace and quiet of the area and its rural roads, particularly at peak
times’’.

5.28.

Furthermore, under the landscape planning measures the Dartmoor LCA (2010) guidelines
specifically mentioned Linhay Hill Quarry, noting;
‘’Plan for a long-term strategy for the future restoration of the large
limestone quarry at Linhay Hill on the north-eastern edges of Ashburton to a
variety of wildlife habitats including species-rich grassland, heathland, seminatural woodlands and wetlands. Incorporate new green infrastructure links
with the A38 and Ashburton to provide a sustainable and accessible
recreational space on the town’s doorstep…. Rock faces should be retained
where possible for educational purposes; with sensitive interpretation
explaining the complex geology of the area’’.

5.29.

The Dartmoor LCA sets out a strategy for the protection of the Dartmoor National Park. The
strategy provides an overarching ambition for the future of the LCT 3A. Under landscape
protection the strategy guideline for LCT 3A is to;
‘’Protect the strong field patterns of the landscape, divided by a rich network
of well-managed Devon hedgebanks helping to protect watercourses from diffuse
pollution. Woodlands are traditionally managed to improve their biodiversity value
whilst providing a low-carbon fuel source for local communities; new planting helps
provide a setting for existing and limited new development….Future opportunities
are sought to restore quarry sites to a mosaic of habitats with green infrastructure
links to nearby communities’’.

5.30.

The Strategy seeks to; “Protect and maintain the strong irregular field patterns of the
landscape, restoring lost and gappy Devon hedgebanks” with respect being paid to “any
local variations in Devon bank construction and topping hedgerow species”. This is linked to
Policy COR3 of the DNPA Core Strategy.
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5.31.

With regards to landscape management guidance the Dartmoor LCA defines measures to;
‘’Manage and enhance the wildlife interest of the farmed landscape, including the creation of
species-rich grass buffers around arable fields (also serving to reduce agricultural run-off).
Retain areas of rough grazing land and heathy patches, to reinforce the landscape’s
Dartmoor character’’.

5.32.

The completion of the proposed development will see the culmination of the extensive
mitigation measures creating a mosaic of habitats with green infrastructure links with nearby
communities, particularly Ashburton. The quarried void will overtime naturally fill with water
to form a lake. The lake will be shallow around the edges because the sides of the quarry
are stepped, or ‘benched’ and will be modified to create a variety of habitats for nature
conservation, such as shallow water, ponds, and wetlands, depending on aspect and
available space.

5.33.

Furthermore, a circular walk will be provided around the extended quarry to enable public
access for long term amenity and recreation purposes and an amenity area provided on the
eastern part of the former Balland Pit. There would also be ongoing management of
woodland areas, hedgebanks and of the upper benches, significantly improving the quality,
extent, composition and diversity of landscape elements within the local area.

5.34.

Notably, throughout the intervening Stages (0-5) there would have been significant
translocation of existing hedgebanks, and whilst it is acknowledged this would result in the
loss of the current fieldwork pattern within the extension site, the hedgebanks will be
progressively translocated to reform field boundaries within the local vicinity, including part of
the field system to the north of the existing quarry, which the Devon Historic Landscape
Characterisation maps denotes as ‘rare’, and thus reintroduce the field system permanently
removed during agricultural intensification in the middle part of the 20th Century.
(See https://new.devon.gov.uk/historicenvironment/the-devon-historic-environmentrecord/historic-landscape-characterisation/)

5.35.

Further mitigation measures incorporated into the earlier stages of the development include
the planting of new mixed broadleaved woodland areas and the ongoing management of
already established woodlands and proactive management of new woodland areas formed
on the bunds and areas to the north of the extension area.

5.36.

The proposed mitigation measures as embedded into the development to offset and reduce
significant landscape effects and presented in the Landscape Mitigation and Restoration
Strategy, align with the guidelines and strategies identified for LCT 3A within the Dartmoor
Landscape Character Assessment, and Ashburton and Dartmoor Foothills LCA of the Devon
Landscape Character Assessment, and have been duly considered in the assessment of the
residual effects on the landscape resources and subsequently the assessment of the
significance of residual effects.

5.37.

Whilst it is recognised that the development would result in the progressive and permanent
removal of landscape elements within the proposed extension site (as described and
assessed under the preceding Stages), it should be recognised that the inherent timescale
for change is particularly long in duration, and as such will not be perceived in the same way
as, for example, a new building might be, particularly as the pace of change is unlikely to
register on visual receptors’ perception of the transition against the baseline. Indeed, over 60
years, very few people will recall what the original baseline would have been – for most it
would be recollected as quarry, rather than the current predominantly agricultural land use.

5.38.

In addition, there is the consideration that the restoration conditions on the existing planning
permissions do not contain any requirement for maintenance of the existing tree screen
against the A38, restoration of the walled garden at Place House as prescribed for Stage 1,
nor any provision for public access as outlined throughout Stages 1 and 3. This
consideration is a further factor in comparing the restoration of the extended quarry with the
baseline landscape, as described in the section on Future Baseline in the updated Chapter 8
and LVIA.
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5.39.

All these and other aspects of the Landscape Mitigation & Restoration Strategy will offset
and reduce adverse effects and enhance the local landscape are as described, and are
considered sufficient to justify arriving at an assessment of “Beneficial effect” on the
landscape character and elements of the Detailed Study Area.

5.40.

Following a review of the Regulation 22 Request, amendments have been made to update
the LVIA Technical Appendix and the corresponding Chapter 8 of the Environmental
Statement to clarify this position.

5.41.

Corresponding commentary has been provided to differentiate the assessment of effects on
landscape character at Stage 6 (upon completion of the works) with a retrospective
assessment provided against the baseline landscape character condition of the development
site, effectively 60 years after commencement of the initial works within the proposed
extension site.

5.42.

The following table outlines the amendments made to the relevant sections of each report.

Table 5.3 – Updates to Chapter 8 and LVIA in Appendix 8A of ES: Residual Effects on
Landscape Resources
ES - Chapter 8
8.166a-g

LVIA
5.101 to 5.108

Update
Coverage of ‘Future baseline’ added from Regulation 22
Response #1

8.224

6.76a

Paragraph added under Stage 6 Restoration.

N/A

Table 17

Summary of Potential Landscape Effects - Stage 6
(Restoration) Table 17 amended and expanded.

8.399a

9.83a to 9.87a

N/A

Table 41

Amended paragraph under; Residual Effects on Landscape
Character during Stage 6.
Text expanded, and a new paragraph included to describe
the likely effects on the baseline conditions.
Table 41 - Summary of Residual Landscape Effects Stage 6
amended/updated.

N/A

Table 65

Table 65 – Stage 6 Significance of landscape elements and
character effects updated and Baseline Landscape
Character added.

8.486a

After 10.22

General text amendments and paragraphs (10.23a/b) added
under; Significance of Landscape Resource Effects during
Stage 6 Restoration.
(This section is also discussed and amended under the
Regulation 22 response in consideration of the Devon
Landscape Character Area)

Table 39

Table 68

Summary & Recommendation: Significance of Landscape
Resource Effects during Stage 6 amended including
Baseline Landscape Character inserted.

Question 13 – Effect on the Ashburton and Dartmoor
Foothills LCA
Further information is therefore required to explain and justify the ‘moderate
beneficial’ effects predicted in the LVIA for the Ashburton and Dartmoor Foothills
LCA. The baseline landscape should be considered to be more characteristic of
the Ashburton and Dartmoor Foothills LCA than the proposed development.

Atkins Environmental Statement - Regulation 22 Response #4 Further Information | Version 1.0 | February 2019 |
5151424

19

Proposed Extension to Linhay Hill Quarry
Environmental Statement - Regulation 22 Response #4 Further Information

5.43.

During the interim period between the submission of the Environmental Statement (2016)
and the process of compiling the #1 Regulation 22 Response, Dartmoor National Park
Authority in conjunction with consultants LUC carried out a review of the Landscape
Character Assessment (2010) document, with a revised final version published in April 2017.

5.44.

For the purposes of this Regulation 22 Response a review was carried out of the current
DNPA LCA (2017) in comparison to the 2010 LCA, particularly relating to the description and
appraisal of LCT 3A. It was determined that there are no apparent substantive changes
which are likely to have a significant influence on the baseline description, or the subsequent
assessment and conclusions of the LVIA.

5.45.

However, notwithstanding the above, whilst the summary and description of the inherent
landscape characteristics of the LCT have largely remained as per the previous 2010
assessment, the following updates to the appraisal of LCT 3A: Upper Farmed and Wooded
Slopes should be noted;
•

Under the Forces for Change section – Future Forces for change (Page 89 of
DNPA LCA) the following item is added; ‘’Potential for changes to existing
landscape character, visual and noise impacts from quarrying activity’’.

•

Under the Landscape and Planning Guidelines ‘’Plan’’ (Page 91 of DNPA LCA,
2017), all reference to the plan for a long term strategy for the future restoration
of Linhay Hill Quarry has been edited and updated (see page 94 of the DNPA
LCA - 2010) to exclude the targets to create a variety of wildlife habitats and
assets, and the incorporation of green infrastructure links with the A38 to provide
a sustainable and accessible recreational space on the edge of Ashburton.

•

Similarly, the reference to opportunities to plan for the interpretation of retained
rock faces as geological features and education purposes has also been omitted
from the 2017 update.

•

An additional ‘’Plan’’ guideline included within the 2017 update notes; ‘’Plan for
the effects of larger scale developments on the periphery of the National Park
(e.g. large scale housing developments) – for example by exploring
requirements for landscape scale mitigation to minimise or offset the impacts felt
within this LCT’’

5.46.

Aside the above updates to the 2017 DNPA LCA document, the mitigation measures
outlined as part of the development proposals will remain as important aspects to offset,
reduce and minimise the likely long term impacts of the proposed development on the
landscape character of the site.

5.47.

The LVIA considers the DNPA’s LCA, with extensive coverage provided in the Baseline
Assessment of the document. Further consideration of the potential and residual effects on
the DNPA LCA - LCT 3A are described throughout the assessment and subsequently
expanded in the significance of effects, specifically once mitigation has been taken into
consideration.

5.48.

The Devon Character Area ‘Ashburton and Dartmoor Foothills’ has been incorporated into
the updated LVIA and the associated updated chapter 8 of the ES, as this highlights the
distinct and unique characteristics of the character area at a more fine-grained level.

5.49.

As a result, direct reference and extracts from the Devon Landscape Character Assessment
(DLCA) have been included, and the resultant updates made to Chapter 8 of the ES and to
the full LVIA in Appendix 8A as summarised below.
Table 5.5 – Updates to Chapter 8 and LVIA paragraphs in Appendix 8A of ES:
Potential Effects on Landscape Character
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5.50.

Chapter 8

LVIA

Update/ Addition

8.173a to
8.220a

6.16 to
6.74a

Various updates and edits describing; Potential Effects on
Landscape Character during Stage 0 to 5 Construction and
Operation.

N/A

Table 17

Table 17 – Summary of Potential Landscape Effects; Reference
to LCT 3A and Devon LCA inserted for clarity.

In addition, the following updates are made to Chapter 8 of the ES and to the full LVIA in
Appendix 8A under the heading; Residual Landscape Effects.
Table 5.6 – Updates to Chapter 8 and LVIA in Appendix 8A of ES: Residual Landscape
Effects on Landscape Character

5.51.

Chapter 8

LVIA

Update/ Addition

8.346a to
8.401a

9.25a to
9.87a

Various edits and updates describing Residual Effects on
Landscape Character during Stage 0 to 5 Construction and
Operation.

N/A

Table 41

Table 41 (LVIA) Summary of Residual Landscape Effects updated
to include references to the Residual Effects on the Devon LCA.

In addition to the above, the following updates are made to Chapter 8 of the ES and of the
full LVIA in Appendix 8A under the heading; ‘’Significance of Residual Landscape Effects’.
Table 5.7 – Updates to Chapter 8 and LVIA in Appendix 8A of ES: Significance of
Landscape Resource Effects on Landscape Character
Chapter 8

LVIA

Update/ Addition

8.467a to
8.484a

After 10.4a
to 10.23b

Various edits and updates relating to Stage 0 to 6 Significance
of Landscape Resource Effects during Construction.

Question 14 – Effect of the proposed bunds on the
selected receptors
The assessment and subsequent further information [in the Regulation 22 Response
#1] does not recognise that these features will introduce permanent landscape change
and the nature of visibility for some receptors will be permanently changed. This …
does not fully provide an assessment of how the introduction of these features will
introduce permanent landscape and visual change.
The applicant is invited to assess the effect of the proposed bunds on their
selected receptors.

5.52.

The ES never resiled from the position that all stages of the development will result in
permanent changes to the landscape. As para 9.6 within the LVIA Appendix 8 notes;
9.6
‘’The reversibility of a project is typically judged as part of the assessment process
and relates to whether the effect can be completely or partially reversed within a ‘generation’,
or is judged to be permanent. In terms of the proposed extension, given the nature of the
proposals and the final scenario for the project will be to retain the expended quarry as a
lake feature, this assessment does not address the reversibility of effects as ultimately the
given effects are considered irreversible (permanent)….’’

5.53.

This has also been further clarified as a general point in para 9.13 of the updated LVIA by
addition of the words in italics below:
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9.13 “The following section outlines residual effects on landscape elements within the
Construction, Operation and Restoration phases which are likely to give rise to adverse or
beneficial effects on landscape resources according to each of the proposed Stages,
noting the inclusion of mitigation measures and the progressive restoration of the upper
benches as the Stages proceed. All construction phases involve temporary periods of
activity by machinery and vehicles which will result in permanent changes to the
landscape. The landscape effects of these construction phases are largely characterised
by the machinery and vehicles undertaking the construction and the newly completed
appearance of the resulting changes in landform. This appearance will alter during the
subsequent operational phases as the mitigation planting matures and the landform
changes become assimilated into the landscape. Residual effects on the landscape are
assessed taking account of the duration of the respective construction or operational
phases and mitigation measures. These residual effects are all cumulative with the existing
quarry as an existing feature of the baseline receiving landscape and also, except for
Stage 0, preceding stages of the development. “

9

5.54.

It should be recognised that all landscapes and views evolve as vegetation matures and are
thus not static baselines against which to judge changes introduced by development in any
scenario, whether the introduction of new housing, employment development, infrastructure,
wind turbines, solar farms, quarries or any other form of development.

5.55.

As requested in the Regulation 22 Request 2016, the Regulation 22 Response #1
specifically addressed the visual and landscape effects associated with the permanence of
the bunds as additional features in the landscape. The Regulation 22 Request 2018
considers that the Response “underplays the longer term effects and fundamental change in
the nature of visibility for some receptors, i.e. change from an open aspect to foreshortened
views where visibility may progressively reduce as vegetation matures” and invites the
applicant to assess the effect of the proposed bunds on their selected receptors.

5.56.

The formation of bunds from stripped overburden on the periphery of a quarry is a longestablished method of screening the subsequent quarrying operations and is widely
regarded as best practice when undertaken in a manner designed to reflect the character of
the surrounding landscape. Not only does it screen the quarrying operations behind, but also
assists in reducing noise and is the most efficient way to accommodate the removed
overburden, minimising emissions. In addition, bunds can be used to define and delimit the
extent of future quarrying, as was the case with the bunds provided around the edge of the
workshop area under the existing planning permission 9. These bunds were included in the
proposals in response to a specific request by the DNPA at the time to provide a permanent
outer edge to the workshop area.

5.57.

In the case of the proposed scheme, part of the design mitigation was to ensure the bunds
are profiled with a natural, not engineered form. In addition, the proposed planting on the
bunds follows advice from the Authority during discussions in the pre-application stage,
namely planting on the bunds on the north east side of the quarry extension will be graded,
with typical woodland mixes concentrated on the lower slopes of the bunds, and species
mixes tailored to exclude larger (climax) tree species on the upper parts of the bunds.

5.58.

The success of tree planting on a bund can be judged by the maturity of trees planted on the
bund next to the workshop area at Linhay Hill Quarry, which was bund A in the proposals in
the existing planning permission9.

5.59.

The ES and Regulation 22 Response #1 have already described how the location, scale and
gradient of the bunds has been carefully considered in the proposals in the light of relevant
content in the Dartmoor Landscape Character Assessments of 2010 and 2017.

Ref 87/0683/31/3D
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5.60.

The ES referred to the description of LCT3 from the Dartmoor Landscape Character
Assessment (2017), which includes;
‘’This landscape is characterised by its undulating topography – forming the
eastern edge of the National Park. Rolling hills and slopes are defined by a strong
mosaic of irregular predominantly pastoral fields, frequent semi-natural woodlands
and many hedgerow trees contributing to a well-wooded character…’’, (see ES
Chapter 8 Paragraph – 8.118)

5.61.

One of the Key Characteristics listed in Paragraph 8.119 of the ES chapter from the 2010
Landscape Character Assessment is;
‘’A rolling, hummocky landscape owing to a complex underlying geology – cut
by small tributary streams at the foot of undulating slopes. Some slopes are
extremely steep, particularly those rising above the Teign Valley’’

5.62.

In respect to the above description, it should be noted that in the updated 2017 Dartmoor
LCA LCT 3A, the word ‘’hummocky’’ was omitted from both the Summary of location and
landscape character and the Key Characteristic description. Whilst it is unclear why this
amendment to the published landscape character assessment was made, the hummocky
nature of the landscape within the Detailed Study Area is a characteristic, as referenced as
a key characteristics and special quality of the Devon Landscape Character Area ‘Ashburton
and Dartmoor Foothills, which notes;
‘’A rolling, hummocky landscape owing to a complex underlying geology
including bands of limestone and slate, which has been cut by small tributary
streams at the foot of undulating slopes’’.

5.63.

In recognition of the current undulating nature of the topography within the Detailed Study
Area and particularly the local landscape immediately surrounding the site, the influence of
the new bunds proposed as part of the development is described and included within the
updates to the Chapter 8 of the ES and the full LVIA Appendix.

5.64.

As several sections within the LVIA already consider the presence of the bunds on the
landscape, a number of minor refinements have been provided to expand on the information
originally provided and to further reinforce the assessment and judgements on the
Landscape Effects throughout the respective Stages of the development. The following table
lists the updates to Chapter 8 of the ES and the LVIA Appendix.

Table 5.9 – Updates to Chapter 8 and LVIA in Appendix 8A of the ES: permanence of bunds
Chapter 8

LVIA Appendix 8A

Update

After 8.352 to 8.401

9.29 to 9.86

Various paragraphs throughout Stages 1 to 6
updated and edited.

5.65.

The inclusion of the above amendments to the magnitude of residual effects on landscape
elements and landscape character is not considered to require alteration to the significance
of effects as defined within Chapter 8 of the ES and the LVIA Appendix.
Visual Baseline and Effects

5.66.

The effects of the permanence of the bunds on the surrounding identified visual receptors is
discussed within the baseline assessment in chapter 8 of the ES and the Regulation 22
Response #1 and subsequently judged within the potential impacts and residual effects. The
visual impact assessment takes account of the Construction effects associated with the bund
formation during Stages 1 and 2. Effects during the operational phases of Stages 1 and 2 on
the identified receptors are discussed below.
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5.67.

In response to the narrative part of the DNPA’s final response in the Regulation 22 Request
2018, the assessment considers whether the views of any of the identified receptors will be
significantly foreshortened as a result of the maturing vegetation on the bunds following their
introduction in stages 1 and 2.

Stage 1 Operation
5.68.
The following receptors were identified as having permanent views of the bunds constructed
in stages 1a and 1b, the extent of which would largely depend upon their orientation,
proximity and elevation in relation to the site.
5.69.

The receptors situated to the north and north east most likely to experience partial views of
the bunds are;
• Residents at Alston Cottage and Alston Farm (See ES Chapter 8 - Table
21),
• Residents at Little Barton, Samaster, Ilex House, Five Oaks and Pen Park
(See ES Chapter 8 - Table 22),
• Users of Stormsdown Lane, (See ES Chapter 8 - Table 22).

5.70.

As described and assessed throughout the LVIA and ES Chapter 8, due to their distance
and position to the Stage 1a and 1b bunds, these identified visual receptors are largely
situated within elevated positions and obtain partial views of the existing site in the middle
ground as part of a wider view to the south and west, which includes parts of the A38, the
rising valley slope near Creek Beacon, the caravan park, elements of Linhay Hill Quarry and
the surrounding landscape to the west. The Stage 1a bund, constructed along the southern
boundary in year 2 would be viewed against the backdrop of these views, and as such no
further changes in the views of these receptors are anticipated than those already predicted
in the assessment.

5.71.

The Stage 1b bund, constructed 8 years later in year 10, would be wholly contained within
the enclosed fields in an area on the eastern edge of the extension site. As such the
receptors situated in the east are unlikely to experience any foreshortening to their views of
the wider landscape, nor any further adverse effects on their visual amenity.

5.72.

Once completed, the Stage 1a and 1b bunds would form a permanent change to the gently
rising landform of the site. The presence of the bunds within the views of the receptors would
in part alter their visual amenity in the middle ground of their views, however these would
form a screening function to the ongoing and future (Stage 3, 4 and 5) operational activities
within the extension site. The resultant effects on the identified visual receptors are not
predicted to vary in magnitude to those previously identified in the original assessment.

5.73.

The visual receptors situated to the east likely to have views of the bunds include (See ES
Chapter 8 - table 23);
• Users of Caton Lane at Caton Farm,
• Caton (West) Residents,
• Users of the A38 at Goodstone Cross (Including cyclists and pedestrians).

5.74.

From these positions the receptors are unlikely to experience any substantial alteration to
their views and visual amenity as a result of the permanent presence of Stage 1a bund,
situated along the site’s southern boundary. Therefore, no changes to the ES Chapter 8 and
LVIA are recommended in response to this point.

5.75.

A diagrammatic cross section of the typical stage 1b bund profile and its sequential formation
in relation to Caton is provided at Figure 3 within the LVIA Technical Appendix at section 8
Mitigation. Further cross sections are in appendix 15.4 of the Regulation 22 Response #1.
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5.76.

The Stage 1b bund, formed in year 10, may be partially visible from a very limited number of
the residential properties on the western side of Caton village. Due to intervening field
boundaries, garden vegetation and the orientation of these properties (facing away from the
site) it is likely these views will only be obtained from the internal upper floors of the
properties (not originally assessed as part of the LVIA). It is therefore only possible to predict
that the Stage 1b bund will be partially visible from these locations above the intervening
vegetation. Given the current understanding of these receptors views, it is possible the upper
parts of the Stage1b bund will interrupt their views to the west, which likely includes the
Linhay Hill Quarry, glimpses of the eastern edge of Ashburton beyond and the higher
moorland areas in the long distance (>12km). Although, it is unlikely these views are
obtainable from ground level within the grounds of the properties.

5.77.

As a result of the foreshortened views from the receptors situated in Caton West, the
predicted impact on their views and visual amenity is minor adverse. The resultant
significance of visual effects on the receptors of a High sensitivity would form a
Slight/moderate adverse significance. However, due to the views from these areas being
limited by their position, orientation from within the first floor levels and intervening boundary
vegetation surrounding the properties, the resultant change on the views and visual amenity
of these receptors are assessed as slight and therefore not anticipated to be significant in
EIA terms. The significance on other receptors of a lower sensitivity is also considered to be
of Slight significance.

5.78.

The receptors situated to the south of the extension site likely to have views of varying
degrees of the permanent bunds and would include the following (See ES Chapter 8 - table
24);
• Users of the A38 near Alston Cross (travelling in east and west bound
directions),
• Users (tourist visitors) to Parkers Farm Holiday Park,
• Lane users near Higher Mead at Coombe Cross,
• Users (tourist visitors) of Parkers Farm Cottages and Caravans,
• Residents of Lower Mead barns and cottages,
• Users of the PROW west of Lower Mead,
• Users of Pitley Road near Creek Beacon.
This receptor group will have partial views of the Stage 1a bund.

5.79.

The receptors in close proximity to the site i.e. Users of the A38 near Alston Cross will
experience foreshortened views to the north side of the A38 as a result of the stage 1a bund
for a localised section as they pass the site. This is illustrated in the photomontages from
viewpoint 18 (Users of A38) presented in Appendix 8A.6.3. Elsewhere the Stage 1a bund will
be screened by the existing intervening vegetation located along the site boundary and
beside the A38 towards Caton Cross. Given the localised alteration to the views of the A38
users and the fleeting nature of the receptor group (i.e. vehicle travellers, cyclists and
pedestrians), this is unlikely to give rise to substantially different effects as already outlined
within the visual assessment.

5.80.

The remaining visual receptors situated to the south beyond the A38, have a detailed, wider
view of the surrounding landscape, including the site and parts of the existing quarry, largely
due to their distance, orientation and elevation to the site. These receptors, as illustrated in
the photomontages from viewpoint 21 (Users of Parkers Farm Holiday Park) presented in
Appendix 8A.6.5, will experience varying extents of the Stage 1a and 1b bunds, notably,
users of Parkers Farm Holiday Park, Cottages and Caravans would view the eastern portion
of the bund from across the A38 from higher ground, however an intervening copse of
woodland alongside Mead Lane limits any further visibility of the bund to the west, nearer
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Alston Cross. This would not present any substantive change to their existing visual amenity,
nor present any significant foreshortening of their views.
5.81.

The visual receptors situated at Lower Mead, including users of the PROW, and Pitley Road
each have similar glimpsed views of the Stage 1a bund, from across the A38 which would
largely be framed by the large belt of boundary vegetation at Alston Cross and the
intervening woodland copse alongside Mead Lane. Due to the limited view of the Stage 1a
bund from these locations, this would not present any substantive change to their existing
visual amenity, nor have any direct effect on the foreshortening of their views. Moreover, the
inclusion of extensive mitigation planting on the bund would provide a degree of screening
function to screen part of the operational activities occurring within the extension site whilst
also aiding in masking the landform of the Stage 1a bund.

5.82.

The receptors situated to the south west of the extension site are unlikely to have sufficient
views of the bunds and therefore are not included for consideration as part of this Regulation
22 Response.

5.83.

The receptors situated to the north west of the extension site most likely to have views of
varying sections of the Stage 1a and 1b bunds are outlined below, excluding those originally
assessed as experiencing no change to their view in the assessment. (See ES Chapter 8 table 26);
• Residents of Momalda/ Lower Waye Farm,
• Residents of Lucas Lodge/ Brownswell,
• Users of Tower Park Hill Lane.

5.84.

It is anticipated that the visual effects of the bunds as a permanent feature in the views of
these visual receptors during Stage 1a and 1b Operation will not vary from those predicted
within the LVIA and Chapter 8 of the ES. Thus, no further assessment is considered
necessary.

Stage 2 Operation
5.85.
Upon completion of the Stage 2 bunds, the visual receptors situated to the north and north
east of the extension site anticipated to have permanent views of parts of the bunds would
include;
• Residents at Alston Cottage,
• Residents at Alston Farm,
• Residents at Little Barton,
• Residents at Samastar,
• Residents at Ilex House (including Bed & Breakfast guests),
• Residents at Penpark (including Bed & Breakfast guests),
• Users of Stormsdown Lane.
5.86.

For the residents at Alston Farm and Alston Cottage, the Stage 2a bund and later 2b bund
would be partially screened by both the garden vegetation, field boundaries and the
intervening block of mitigation planting installed 14 years earlier in Stage 0. The upper
sections of the Stage 2b bund may be partially visible from the properties, however this is not
anticipated to foreshorten their views or have any further substantial adverse effects than
those previously described within the LVIA and Chapter 8 of the ES.
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5.87.

The visual receptors situated on the elevated areas to the north east are Little Barton, Ilex
House, Penpark and Users of Stormsdown Lane. The completed Stage 2a bund and
subsequently the Stage 2b bund, formed 3 years later, will interrupt part of their middledistance views across the extension site, however due to their elevation no discernible
foreshortening on their long-distance views out to the wider landscape is predicted. This is
illustrated in the photomontages from viewpoint 13 (Penpark) presented in Appendix 8A.6.1.

5.88.

Whilst it is recognised the overall size and scale of the bunds may make them appear as
discordant features within the immediate setting of the site and a limited number of middle
distance views, any residual adverse effect needs to be considered against their primary
function to provide long term screening of the operational activities in the subsequent Stages
(3, 4 and 5). With the inclusion of the proposed mitigation planting to the bunds, to create
distinctive copses of native woodland aiding to assimilate the features into the wider
landscape and local setting, this will ultimately help to minimise the overall impact of the
bunds on the views and visual amenity of this receptor group in the long term.

5.89.

As described, a very limited number of the residential receptors situated on the western side
of Caton hamlet, may have partial views of the bunds from their internal upper floor levels.
Intervening field boundaries, garden vegetation and the orientation of these properties
(facing away from the site and on falling ground) suggest that views at ground level would be
limited if unlikely. Due to the siting of the bunds, it is possible that the upper parts of the
Stage 2a bund may foreshorten the middle distance views towards the west and the rising
valley slope to the north west, and whilst the bunds would appear as incongruous features in
the immediate period after their completion, as the mitigation planting progressively
establishes, merging with the previously installed Stage 1b planting, the land form and scale
of the bunds would be partially disguised and integrated into the local setting, and further
foreshortening limited by the planting strategy described in para 5.56 above.

5.90.

As a result of the foreshortened views caused by the Stage 2a and 2b bunds, the predicted
magnitude of effects on the views and visual amenity of the receptors situated in Caton
(west) are minor adverse. The resultant significance of visual effects on the receptors of a
High sensitivity would form a Slight/moderate adverse significance. Due to the views from
these areas being limited by their position, orientation from within the first floor levels and
intervening boundary vegetation surrounding the properties, the resultant change on the
views and visual amenity of these receptors are assessed as slight and therefore not
anticipated to be significant in EIA terms. The significance on other receptors of a lower
sensitivity would also be Slight significance.

5.91.

The visual receptors situated to the south of the extension site likely to have permanent
views of varying sections of the Stage 2 bunds would include those outlined above in
paragraph 5.76 (See also ES Chapter 8 - table 31). During this stage the mitigation planting
installed onto the Stage 1a and 1b bunds would be well established, and as such the
receptors’ views of the Stage 2 bunds would be largely screened by a continuous block of
semi mature native woodland planting on the stage 1 bunds rather than the physical
landform of the bunds. The planting would form part of a continuous belt of vegetation
flanking the road corridor of the A38 linking directly with the existing mature tree belt west of
Alston Cross area. This is illustrated in the photomontages from viewpoint 21 (Parkers Farm
Holiday Park) presented in Appendix 8A.6.5.

5.92.

The residual effects of the bunds on the southern receptor group are unlikely to alter from
those as identified above, nor as predicted and described in the LVIA and ES Chapter 8 and
for those on higher ground the views will not be foreshortened by maturing vegetation. The
users of the A38 would continue to experience foreshortened views across the site and
beyond to the north, however due to the fleeting nature and the interruption occurring to a
short, localised part of their experience, this would not present any greater adverse effects
on their views and visual amenity.

5.93.

The visual receptors situated to the north west of the extension site likely to have views of
varying parts and extents of the Stage 2 bunds are listed below, excluding those visual
receptors originally assessed as experiencing no change to their view within the Chapter 8
and the LVIA. (See ES Chapter 8 - table 33);
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• Residents of Momalda/ Lower Waye Farm,
• Residents of Lucas Lodge/ Brownswell,
• Users of Tower Park Hill Lane.
5.94.

The visual receptors situated at Momalda and to a degree, Lower Waye Farm are not
anticipated to have direct views of the Stage 2 bunds, primarily due to their orientation and
the presence of intervening vegetation. It is not considered likely that the bunds, nor the
landscape planting on them will foreshorten the views from these properties.

5.95.

The receptors at Lucas Lodge and Brownswell are situated on elevated positions to the north
west and look down onto the existing Linhay Hill Quarry to the south and across the network
of fields within the proposed extension site and Caton hamlet beyond to the east. Long
distance views are obtained of the hummocky, undulating rural landscape to the east and
south east, forming a backdrop to their views. Glimpsed views of the site are obtained from a
solitary field gate at Tower Park Hill Lane. From these positions the Stage 2 bunds,
combined with the operational activities occurring concurrently within the extension site, will
create a localised interruption in the middle-distance views of the receptors. Due to their
elevated position, it is not considered likely that the bunds, nor the landscape planting on
them will foreshorten the views from these properties.

5.96.

Overall, it is anticipated that the predicted visual effects of the permanent bunds on this
receptor group during Stage 2 Operation will not vary from those visual effects already
predicted within the LVIA and Chapter 8 of the ES. Therefore, no changes are recommended
to be made to the assessment or the resultant Significance of effects in response to this
point.

Stages 3, 4 and 5 Operation
5.97.
Chapter 8 of the ES and LVIA explain that by Stage 3 (Year 31), some 15 years after the
bunds have been completed with the native species woodland planting carried out in
accordance with the proposed planting strategy would be long established permanent
features within the local landscape. As such, the planted bunds will appear as recognised,
fully assimilated elements in the views of most of the identified visual receptors. Therefore,
the magnitude of effects on the identified visual receptors from Stage 3 onward into
subsequent stages are also unlikely to be any different to that described in Chapter 8 of the
ES and the LVIA.

Question 15 – influence of mature tree loss on landscape
character
The influence of mature tree loss on the landscape character, both in the quarry
site area and enabling works needs to be described

5.98.

Minimising tree loss was a fundamental principle in the iterative design development of the
proposed scheme. In particular the route alignment of new Waye Lane was developed to an
advanced stage to ensure that all opportunities to reduce tree loss were identified and taken
into account. The proposals incorporate several areas of new woodland and hedgerow tree
planting, as illustrated in the Landscape and Restoration Strategy drawings presented in
Appendix 8A.5 of the ES. The new woodland planting extends to 2.7 ha and 28 new
individual hedgerow trees are to be planted in Stages 0 and 1. Overall the extent of new tree
planting is substantially greater than the extent of tree loss. In addition, it should be noted
that the applicant undertook advanced tree planting alongside the A38 several years before
submitting the application, with a further swathe of mixed native woodland planting carried
out in 2016 alongside the southern boundary of the extension site.

5.99.

A description of the landscape resource effects associated with tree loss was provided as
part of the previous Regulation 22 Response. The Regulation 22 Request 2018 requests
consideration of the influence of ‘mature’ tree loss on the landscape character of the site
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area and the enabling works, therefore this response will specifically describe the effects on
landscape character of loss of ‘mature’, ‘over-mature’ and ‘veteran’ trees. For completeness
it is confirmed that none of the trees present on site are categorised as ‘ancient’.
5.100.

The Arboricultural Report and accompanying drawings in Appendices 3B and 3C of the ES
provide details of the trees, including those recorded as ‘mature’, over mature and veteran,
that will be removed at each stage of the development. The definitions of these terms are
provided on page 19 of the Arboricultural Report and are;
•
•
•

Mature - Final 1/3rd of life expectancy. Limited potential for any significant increase in
height but still increasing crown spread.
Over mature - Beyond life expectancy and declining naturally.
Veteran - A mature or over mature tree showing significant features such as e.g. basal
decay, etc… but not in terminal decline.

5.101.

The breakdown for various elements of the proposals is available from the table in para 3.1
of the Arboricultural Report starting on page 8. The majority of tree loss is associated with
the enabling works including; widening of Balland Lane, the creation of Waye Lane and the
replacement access to Alston Farm together with the creation of the attenuation basins.

5.102.

In Stage 0, tree group G3 will be partially affected by the widening of Balland Lane. This
group includes a single mature Cypress in poor condition, (Arboricultural Report Section
3.2.1). The Arboricultural Report also notes that management works to this group would be
beneficial in terms of providing the remaining trees with adequate room for future
development. The formation of the new Waye Lane access junction onto Alston Lane will
entail the partial removal of the southern end of G21 which comprises 8no trees including a
single mature beech tree, also T42, a mature Ash, noted in the Arboricultural Report as
category U due to extensive basal decay and indications of progressive total failure.

5.103.

Within the proposed extension area, no mature trees will be removed in Stage 1. In Stage 2
the following 5 mature trees are to be removed: T61 a mature Ash tree in the hedgerow
between Stage 1b and Stage 2b bunds, T62, a mature ash in the north western part of
Stage 2b bund, recorded in the Arboricultural Report as displaying extensive basal decay
with an estimated useful remaining contribution of 20+ years; T73, a solitary oak situated
within the hedge line south of Alston Cottage and classified within the Arboricultural Report
as a veteran tree: and G26, principally an over stood hedge of varying age, but containing a
mature ash and a mature sycamore. One mature tree will be removed in Stage 3: T60, a
category C Turkey Oak, in a hedgerow west of Alston Cottage, No mature trees will be
removed in Stages 4 and 5.

5.104.

The effects of these works on the landscape character were described in the previous
Regulation 22 response and assessed as part of the original ES and LVIA.

5.105.

It is apparent that the development will result in the loss of a limited number of mature trees
which presently provide some contribution to the local landscape quality and character,
however the overall numbers of trees and particularly mature ones (9 as identified above)
are low with the greatest loss in Stage 2 (5 trees) which starts in year 13. The inclusion of
extensive tree planting, some of which is to be carried out at the early stages of the
development and thus having time to develop and mature in the interim, would more than
offset the tree losses of subsequent stages of the development.

5.106.

As described previously and set out within the LVIA, the loss of mature trees within the
extension site would have a localised minor adverse effect on the landscape character of
the detailed study area, and the key characteristics described as part of the Dartmoor
Landscape Character Area 3A and DLCA Ashburton and Dartmoor Foothills. This localised
effect would be offset by the introduction of new native tree planting as part of the
overarching Landscape Mitigation Strategy, including; woodland planting blocks located on
the bunds and individual tree planting to be incorporated into the translocated hedgebanks,
reintroducing the characteristic feature into the local landscape.
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Question 16 – Sensitivity of the ‘landscape within the site’
to change
5.107.

This question is in two parts, which are set out in separate boxes below, with the applicant’s
answers in the subsequent paragraphs.
It is evident that the site comprises a combination of characteristics of criteria from
both high and medium sensitivity landscapes. A key aspect to determining the
sensitivity of the site is the influence of the adjacent quarry and the adjacent A38
dual carriageway.
DNPA Landscape Officer considers that the site is not overtly influenced by these
developments. An extract from the DNPA Trees and Landscape Officer comments
dated 25th November 2016 states, inter alia:
“The [existing] Linhay Hill] quarry is an adjacent feature, but there is a strong
division in the landscape between the quarry and the development site. This is a
situation where the quarry does not have an undue negative influence on the
development site. Within the development site there is no perception of the quarry
from the site itself.”
The issue regarding the level of sensitivity of the landscape is likely to remain as a
matter of difference of opinion and no further information from the applicant is
anticipated.

5.108.

Despite the question not anticipating further information from the applicant on this matter, the
applicant would like to expand on the response to this point given in the Regulation 22
Response #1 as follows.

5.109.

To begin, there are two comments on this part of question 16:

5.110.

Firstly, in considering this question it is important to remember that the issue here is the
sensitivity to change of the landscape in which the site sits, rather than the sensitivity of the
landscape of the site itself. Therefore, whether or not the existing quarry can be seen from
extension site (as in the sentence “Within the development site there is no perception of the
quarry from the site itself.”) is irrelevant in determining the level of sensitivity of the
landscape.

5.111.

Secondly, the ES approach is not simply to base its position on ‘opinion’. The ES has
followed appropriate guidance in the methodology and provided evidence to support its
judgement, as explained below.

5.112.

In the ES, the applicant set out criteria for determining the sensitivity of landscapes, which
was provided in the ES chapter 8 in Table 3 page 8-9, and then considered how this might
apply to the landscape of the site and its setting.

5.113.

The way this criteria had been applied to the site and its setting is described in the ES in
paragraphs 8.145 to 8.148, and expanded on in the Regulation 22 Response#1, in para 5.92
.
‘... a criterion of high landscape sensitivity includes those landscapes which
are categorised as being unlikely to contain, or already be influenced by existing
features and elements similar to those associated with the proposed development.
The presence of the existing active quarry is therefore highly relevant, and other
features such as the caravan site on the opposite side of the A38 also has an
influence on the current landscape character. In addition, the extension site is located
immediately adjacent to the A38 dual carriageway which does not generally have a
rural feel, being a busy dual carriageway route with substantial associated

Atkins Environmental Statement - Regulation 22 Response #4 Further Information | Version 1.0 | February 2019 |
5151424

30

Proposed Extension to Linhay Hill Quarry
Environmental Statement - Regulation 22 Response #4 Further Information
engineering features and a constant high traffic flow, which increases its visual and
audible influence on the surrounding landscape’.
5.114.

This analysis is consistent with the Dartmoor Landscape Character Assessment (2017)
where the Summary Statement of landscape condition specifically notes the influence of
modern development on the perception and tranquillity of this area, as follows;
‘Although perceptually this is a tranquil, rural landscape overall, this quality is
affected by a spread of 20th century development within and on the edges of historic
settlements, as well as the close proximity of major road corridors and expanding
urban/industrial centres on its boundary, Recreational uses such as golf courses and
caravan sites, as well as the increasing popularity of visitor attractions within and
adjacent to the LCT can also detract from the peace and quiet of the area and its
rural roads, particularly at peak times’.

5.115.

Current published guidance contained within GLVIA (3rd Edition), acknowledges that
typically landscapes that are nationally designated (i.e. National Parks) will be accorded the
highest value in an assessment, but equally recognises that there can be several complex
interrelationships between value and a landscapes susceptibility to change, and thus a
nationally designated landscape does not automatically, or by definition, have high
susceptibility to all types of change (GLVIA, Section 5.46 and 5.47, page 90). It also further
notes, and as specifically pertinent to the proposed development site;
‘’If the area affected by the proposal is on the margin of or adjacent to such a
designated area, thought may be given to the extent which it demonstrates the
characteristics and qualities that led to the designation of the area. Boundaries are
very important in defining the extent of designated areas, but they often follow
convenient physical features and as result there may be land outside the boundary
that meets the designation criteria and land inside that does not…’’

5.116.

As previously explained within the Regulation 22 #1 response, the Inspector’s Report from
the 1993 National Park Boundary Review clearly acknowledges that the landscape
transition and formation of the National Park boundary was primarily dictated by a
combination of visual and practical considerations, specifically noting that the land northwest of the A38 is ’not of national landscape quality’. At that time the National Park
boundary followed the north-east to south-west ridgeline to the south of the A38. the
Inspector’s Report specifically discussed the area adjacent to Linhay Hill Quarry, noting
(emphasis added);
3.25 To the north-west of the A38 (T) the immediate fringe of land was not dissimilar
to that to the south-east and contained the extensive limestone quarry of Linhay.
However, the character and quality of Dartmoor Borders landscape was quickly
established in the slopes around Brownswell and Alston. Had a suitable boundary
been available, the boundary of the Park could, in parts, have been redefined slightly
to the north of the A38 but no other acceptable boundary was available, and no
boundary was as clear as the A38 (T). Ashburton town had been retained within the
park because of its strong Dartmoor Associations and its traditional town centre
which was also designated an outstanding conversation area.
3.26 The choice of the most appropriate line for the boundary is essentially dictated
by a combination of visual and practical considerations. While I agree that some
parts of the land immediately to the north-west of the A38 (T), particularly the
containing the Linhay limestone quarry, are also not of national landscape quality,
the dual-carriageway is the one single feature within the landscape which provides
clear physical boundary. Moreover, when approached from the elevated Dartmoor
Borders area, and viewed from around Higher Whiddon and Higher Brownswell, the
transition from Dartmoor Borders landscape to landscape of a lesser quality close to
the trunk road is insignificant when compared with the sharp physical edge created
by that road. “

5.117.

Since the National Park boundary review was undertaken in 1993, the local landscape
adjoining and surrounding the site has seen a degree of change, this has primarily occurred
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through greater influence of the A38 associated with significantly higher traffic use resulting
in greater prominence of the road corridor, diminishing the tranquillity of the local landscape,
the continued use and activity within Linhay Hill Quarry, the construction of the overburden
and quarry spoil tip north of Linhay Hill Quarry, and the intensification and extension of the
visually prominent caravan park to the south.
5.118.

As such, the appraisal of landscape quality and sensitivity as described in the ES Chapter 8
and LVIA, recognises that whilst the site and part of the detailed study area are situated
within the National Park, nevertheless, the presence of specific elements and features in the
surrounding area influences the sensitivity of the receiving landscape.

5.119.

Thus, the assessment and grading of the landscape of the site and its setting as one of
moderate sensitivity to change remains as being supported by evidence and based on
robust and reasoned professional judgement, and as such the applicant retains its position
on this matter.

5.120.

The applicant would also like to draw attention to other evidence cited in para 17.30 of the
Regulation 22 Response #1 in support of its assessment of moderate sensitivity to change,
namely
•

The position of the boundary of the Landscape Character Areas in the National
Landscape Assessment running parallel to the A38, but some 0.75km within the National
Park. The description of the process explains ‘Each [National Character Area] is defined
by a unique combination of landscape, biodiversity, geodiversity, history, and cultural and
economic activity. Their boundaries follow natural lines in the landscape rather than
administrative boundaries10. Thus the boundaries in the National Character Areas are not
influenced by considerations of the practicalities of administrative boundaries as was
clearly applied by the Inspector in the Review of the Dartmoor National Park boundary as
described above.

•

The presence of a zone up to 2km wide alongside all major roads on the CPRE
Tranquillity Map as already ‘disturbed by urban development, major infrastructure
projects and other noise and visual intrusion’.

The applicant has sourced additional background information relating to the 1993
DNPA Boundary Review and presented these separately to DNPA.
Elements of these documents are open to interpretation. The Authority’s own
reading of these documents does not fully align with the applicant’s understanding
of what the documents are saying about the quality and value of the landscape
north-west of the A38.
It is acknowledged that it may not be possible to reach agreement on this point.

5.121.

10

The Regulation 22 response #1 refers to the 1993 Inspector’s Report of the Public Inquiry
into the Dartmoor National Park Designation (Variation) Order at paras 5.93 to 5.100, at para
17.16, and at para 17.24 to 17.29, 17.36, para 17.49. In these paragraphs, the Inspector’s
Report clearly acknowledges that the position of the National Park boundary in the stretch
between Goodstone and Chuley Bridge was primarily dictated by a combination of visual and
practical considerations noting that the land north-west of the A38 is ’also not of national
landscape quality’ but had been included within the National Park boundary because ‘no
other suitable boundary was available and no boundary was as clear as the A38’.

See https://www.gov.uk/government/publications/national-character-area-profiles-data-for-local-decision-making
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5.122.

The Regulation 22 Response #1 looked at the criteria for landscape being of medium
sensitivity and set out how the content of the Inspector’s report of the 1993 Boundary Review
corresponded to the criteria (as described above).

5.123.

The additional background information since provided by the applicant is a copy of the
Countryside Commission’s Proof of Evidence Parts One and Two prepared for the Public
Inquiry and a copy of a Consultation Statement issued early in the Boundary Review process.
In addition, copies are provided of the Summary of the Countryside Commission’s
Submissions, the Outline Statement and a Map Folder showing the extent of land east of
Ashburton under consideration These documents are reproduced in Appendices 5.4 to 5.7 of
this Regulation 22 Response. The Inspector’s Report was reproduced in Appendix 17.3 of the
Regulation 22 Response #1.

5.124.

The additional background information is described below. It is relevant to point out at the
outset that the DNPA has not been able to produce any cogent alternative interpretation of
the evidence, or even any coherent reasons why it’s reading ‘does not align’ with the findings
of the Regulation 22 Response #1.

5.125.

The Part One Proof of Evidence concentrates on the background to the review and describes
the general approach taken in the review process. It is relevant that one of the main purposes
of the review should include addressing anomalies caused by upgrading the A38 (and the
A30), see page 37. The Proof also describes the various factors that were taken into account
in the boundary review and demonstrates the weight that was given to having ‘easily
distinguishable physical boundaries’, see esp. pages 20 and 26. Both these factors were
clearly applied in the Inspector’s decision report when the A38 was defined as the new line of
the National Park Boundary between Goodstone Cross and Chuley Bridge.

5.126.

Equivalent content is also to be found in the Summary of the Countryside Commission’s
Submissions and the Outline Statement.

5.127.

The Part Two Proof of Evidence opens with some general points about boundary changes
elsewhere, before providing standard details about each of the proposed changes in turn.
The relevant details for the change east of Ashburton is in the extract on pages 13 to 16. The
content confirms the content of the Inspector’s Report as presented in the Regulation 22
Response#1, because the wording is almost identical and certainly has the same meaning.

5.128.

However it is acknowledged that there is one difference between the two. This is in para 5.3
on page 14 of the Part Two Proof where, in describing the land north west of the A38, is
stated ‘The immediate fringe along the A38 is not similar to the land to the south east …’
whereas the Inspector’s Report, in quoting the Countryside Commission’s case, states at
para 3.25 ‘To the north-west of the A38 (T) the immediate fringe of land was not dissimilar to
that to the south-east and contained the extensive limestone quarry of Linhay’.

5.129.

The conclusion is that there is a typo in the Countryside Commission’s Proof. Both
documents are reproduced below:
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Countryside Commission’s Part Two Proof of Evidence

Inspector’s Report

5.130.

Further factors that reinforce the conclusion that this is a typo are:

1.

The wording ‘not similar’ in the Countryside Commission’s Proof is questionable. The phrase
‘Not similar’ is awkward and its sense more appropriately expressed as ‘different’, or possibly
‘not the same’. Yet these words were not used.

2.

Furthermore, if the Countryside Commission thought the land to the South East was ‘not
similar’ to the land to the North west, why was there any discussion about where the
boundary might be and why did the Inspector’s Report reproduce many other parts of the
Proof but at this point (para 3.25) use the opposite wording?

5.131.

The DNPA has confirmed that it does not disagree that this is a typo, and that it agrees that
the Proof of Evidence Part Two intended to say ‘not dissimilar’. Also it has been
acknowledged by the DNPA that
•
•
•
•

5.132.

The use of the phrase ‘slightly to the north of the A38’ implies the desire to establish a
boundary north of, but close to, the A38(T) if this had been practical,
The A38 road itself was seen as the dominant negative landscape feature,
By quoting the Inspector’s Report at para 3.29, it was agreed that land close to the A38
was of a lesser quality than the Dartmoor Borders landscape,
And that “Any National Park will include landscapes which are not of ‘national quality’ “.

Given this, the applicant’s Regulation 22 Response #1 finding is clearly confirmed in the
following sentences from each:
Proof of Evidence: ‘The Commission could have taken the boundary slightly further north in
places but there is no acceptable boundary available, and certainly no boundary as clear as
the A38 dual carriageway’.
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Inspector’s Report: ‘Had a suitable boundary been available, the boundary of the Park could,
in parts, have been redefined slightly to the north of the A38 but no other acceptable
boundary was available, and no boundary was as clear as the A38 (T)’.
5.133.

Finally, the Countryside Commission’s Consultation Statement is relevant, where on page 2
at para 11 onwards it refers to the areas of land for deletion, the first of which is ‘The new
A38; Blackpool to Chuley Road Bridge – this forms part of the proposal to move the boundary
to coincide with the new A38, a clear and logical boundary in an area where a clear
distinction between land of national park and non-national park character is hard to locate.’
(emphasis added).
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6.

Ecology
Questions in the Regulation 22 Request

6.1.

The Regulation 22 Request 2018 raised questions or made comments regarding ecology in
questions 18 to 22. For questions 20 and 21, the Regulation 22 Response confirmed that no
further information was required. The answers to the remaining ecology questions are set out
below.

6.2.

A further ecology clarification is provided in Chapter 13.

Question 18 Ecological and hydrological assessment on
subterranean water bodies
Provide additional ecological and hydrological assessment on subterranean water bodies
and associated ecology.

6.3.

This is addressed in the Regulation 22 response #3 submitted separately.

Question 19 – Delivery Mechanism for mitigation and
enhancement proposals
Provide the delivery mechanism for the mitigation and restoration proposals;
•

The proposed mechanisms for funding and delivery of the ecological mitigation and
enhancement appear appropriate, and the matter is currently being considered by
DNPA to determine the best way to secure this through planning.

•

Further progress is required to ensure delivery of other key elements including
restoration and post restoration, site infrastructure and facilities and future
management. DNPA has produced a separate document commenting on the proposed
delivery mechanism.

6.4.

The DNPA has agreed that the Restoration Strategy, together with the separate document
commenting on the proposed delivery mechanism is accepted as a suitable basis for further
detailed discussion on conditions and clauses in a S106 Agreement.

6.5.

The applicant has commented on each of the DNPA’s Preliminary Responses and these
comments have been included in the version of the ‘Supplementary response to the
proposed “Delivery Mechanism for mitigation and enhancement proposals”’ published at the
end of September with the Regulation 22 Request 2018.

Question 22 – Little Barton UWS
Provide results of bat surveys of adits local to the site (within Little Barton Fields
Unconfirmed County Wildlife Site (UWS)) and to confirm any additional likely significant
effects as a result of the Linhay Hill Quarry development;
•

The assessment should relate the new results back to the findings of the original
ES to provide a more complete picture of the potential effects.

•

In addition, in line with request 8, receptors and effects should be documented in
line with the approach taken to the ecological assessment in the ES.
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•

The additional survey work which has been undertaken when combined with
earlier work is considered acceptable subject to a commitment to ensure that the
habitats surrounding the adits and between the adits and the proposed quarry are
managed to support the ongoing presence of the bat roosts. This commitment
should include ongoing bat monitoring to ensure that the habitat enhancements
result in a maintenance or improvement of conservation status. Please confirm
willingness to accept a planning condition to this effect.

•

Potential effects on the relevant features of the South Hams SAC (i.e. effects on
greater horseshoe bats) should also be revisited in response to request 23 in this
document.).(See also Natural England response to Regulation 22 consultation
dated 25th September 2017.)

•

As such, the full assessment of bats relies on the results of a number of different
surveys which are reported on in separate documents. While the overall
assessment is considered sound, it would be helpful to the reader to have it
brought together in one document so the argument can be readily followed. A
concise overall summary bringing together the conclusions and assessments into
a single document would resolve the outstanding queries. This summary
document should:
o

Make reference to the methodologies and scope agreed with DNPA;

o

Include the conclusions of all bat surveys undertaken (for the Extension
Area ES, the Regulation 22 submission and Caton Junction ES),
particularly in relation to Greater Horseshoe bats, but to cover the whole
assemblage;

o

Ensure that the same assessment language is used in all assessments;

o

Set out the commitments to undertaking monitoring of bats (as set out in
the Extension Area EMES) and expanded to include the adits (to be
subject to a planning condition);

o

Make a commitment to ensuring that the management of the habitats in
the UWS around and between the adits is managed to support the bat
roosts (to be subject to a planning condition);

o

Make reference to the South Hams SAC, and note that the full information
to support HRA will be available on completion of the currently ongoing
hydrological work.

6.6.

The requested summary report covering the full assessment on bats is provided in Appendix 6.1
to this Regulation 22 Response.

6.7.

Appendix 6.1 also sets out commitments to ensure the appropriate long-term management of
habitats surrounding the adits and between the adits and the quarry, and to undertake regular
monitoring of the use of the adits by bats. A planning condition would be acceptable to cover the
management and monitoring commitments made.
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Question 23 – Updated Assessment of potential effects
on European Sites
Provide an updated assessment of the likely effects on South Hams SAC and Dartmoor
Woods and Dartmoor Special Areas of Conservation (SACs) to assess the effects and
consequences of the above additional work, of the further assessment of hydrogeological,
land stability and surface water referred to in Section 2.8 of this document, proposed
changes to the Caton junction and any other relevant changes in baseline and
assessment:

6.9.

•

Potential effects on the relevant features of the South Hams SAC (i.e. effects on
greater horseshoe bats) should also be revisited in light of additional survey work
undertaken. This could be contained within the response to request 23 in this
document.).(See also Natural England response to Regulation 22 consultation
dated 25th September 2017.)

•

Assessment needs to include an assessment of effects for Caton junction which
includes a response to the requirements set out in the Teignbridge District Council
Scoping Opinion dated 12th July 2017.

•

Note that the updated assessment of likely effects requires the results of the
ongoing hydrological studies, and the updated will therefore be produced on
completion of these studies.

An updated assessment of potential effects on South Hams SAC, Dartmoor Woods SAC and
Dartmoor SACs is being provided within Regulation 22 response #3 together with the further
hydrogeology, land stability and surface water studies, and the Regulation 22 Response #2 re
Improvements to Caton Cross.
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7.

Traffic and Access
Questions in the Regulation 22 Request

7.1.

The Regulation 22 Request 2016 asked for an evaluation to be provided to demonstrate
whether the effects of the proposed widening works to Balland Lane on traffic on this area are
likely to be significant and depending on its findings, provide traffic data and assessment
where appropriate. School traffic should be taken into account for any such assessment. Any
consequential changes to traffic forecasts should also be made.

7.2.

The Regulation 22 Request 2018 raised the following supplementary questions under
question 24.

Question 24 – Sections of Balland Lane
Please demarcate on a plan the eastern and western sections of Balland Lane as
described.
7.3.

The discussion was about which direction traffic from the new Waye Lane would approach or
leave. It is logical therefore for the distinction between eastern and western sections of
Balland Lane to be at the proposed junction of the two. The demarcation plan showing the
eastern and western sections of Balland Lane is presented in Appendix 7.1.

Question 24 – Balland traffic survey supplementary
questions
7.4.

There were a number of supplementary questions in the DNPA’s preliminary response
column of the Regulation 22 Request 2018. These questions were addressed in the
applicant’s comments column and were not reproduced in the DNPA final response column.
Hence the applicant’s answers are not reproduced here but can be found in the DNPA’s
Regulation 22 Request document in the column headed ‘Applicant’s comments on DNPA
preliminary response’

Question 24 – Quarry HGVs on Balland Lane
How would HGV movements out of Linhay Hill Quarry along the improved section of
Balland Lane be prevented/discouraged?
7.5.

The layout of the two Linhay Hill Quarry access junctions on Balland Lane in proximity to the
B3352 are such that it is either not possible or very difficult for HGV vehicles to perform a left
in or right out manoeuvre and travel along the narrow part of Balland Lane. In addition, using
this stretch of lane does not provide an efficient route choice for the transport of any of the
quarry products (even on the limited occasions when delivering locally in Ashburton, and
certainly not when delivering to Exeter, Newton Abbot, Plymouth, South Hams or elsewhere
in the quarry’s catchment. Furthermore, drivers of HGV vehicles are instructed not to travel
via the part of Balland Lane west of the lower quarry entrance. As a consequence, HGV trips
associated with Linhay Hill Quarry would not be expected to divert onto an improved length of
Balland Lane.
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Question 24 – Access to walled garden and parking
The Walled Garden and access to the Walled Garden (Place Lane) are both included
in the application red line boundary. Place Lane is not shown as a new PROW. There
needs to be demonstrable commitment to securing legal rights of access to the
walled garden for pedestrians, cyclists and service vehicles. Please confirm whether
parking for people with disabilities could be provided.

7.6.

Access to the walled garden is already included as part of the dedication of the walled garden
for public use because it is delineated within the red line of the application site and as set out
in appendix 3G of the original ES. This is considered to be a suitable indication of a
demonstrable commitment by the applicant to deliver this public benefit as part of the
proposals, and can be achieved by condition.

7.7.

General parking in the walled garden is not considered appropriate as it would occupy too
much space. However, parking for people with disabilities could be provided in a layby
constructed opposite the higher of the two new entrances to Place House. This location and
the route from there to the walled garden are within the existing application red line and
covered in appendix 3G of the original ES, so the details could be required by condition.
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8.

Flood Risk and Effects on Water
Resources
Questions in the Regulation 22 Request 2018

8.1.

No other information was sought in answer to question 25, however reference should be
made to the Applicant’s comments on the DNPA preliminary response as presented in the
Regulation 22 Request 2018.

8.2.

Questions 26, 27, 28, 29 are answered in the Regulation 22 Response #3.
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9.

Heritage Assessment
Questions in the Regulation 22 Request 2018

9.1.

Question 30 is addressed below, with the question in a box followed by the answer.

9.2.

No other information is sought in Questions 31, and 32.

Question 30 - Effects on Alston Farm
DNPA’s Conservation Officer (response dated 06/09 2017), advises that the Grade II listed
Alston Farm should be considered as being of ‘high significance’ by virtue of its status as a
Grade 2 Listed Building.
The applicant is invited to review their approach to valuing Alston Farm as a receptor in
the ES against the Officer’s comments.

The direct quote from the Conservation Officer’s consultation response of 06/09/2017 is

9.3.

‘By definition, grade II listed buildings are of special architectural or historic interest and
nationally designated. While grade II is not the highest level of listing I would still place these
in the category of high significance’.
9.4.

The significance or value of heritage assets in the Heritage Study Area is set out in table 1,
para 3.9 of the HEA in appendix 15A of the original ES.

9.5.

The method of deriving the significance ratings is described in Paras 3.8 and 3.9 of the HEA
and makes reference to advice on the criteria which is in

9.6.

•

Historic England’s Managing Significance in Decision-Taking in the Historic Environment,
Historic Environment Good Practice Advice in Planning: 2 (2015),

•

2008 English Heritage Guidance ‘Conservation Principles – Policies and guidance for the
sustainable management of the historic environment’.

The results are expressed using a scale of significance derived from the Design Manual for
Roads and Bridges, (DMRB 2 Volume 11, 2009) and from guidance provided by the
International Council on Monuments and Sites (ICOMOS 2011). The significance table is
presented in Table 1 of the HEA, and is reproduced below.
SIGNIFICANCE

FACTORS FOR ASSESSING THE SIGNIFICANCE (VALUE) OF HERITAGE ASSETS

(VALUE)
Very High

World Heritage Sites (including nominated sites)
Assets of acknowledged international importance
Assets that can contribute significantly to acknowledged international research objectives
Assets with exceptional communal, historical, evidential or aesthetic value

High

Scheduled Monuments (including proposed sites)
Grade I and II* Listed Buildings
Undesignated heritage assets of schedulable or exceptional quality and importance
Conservation Areas containing very important building
Assets that can contribute significantly to acknowledged national research objectives
Assets with high communal, historical, evidential or aesthetic value
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SIGNIFICANCE

FACTORS FOR ASSESSING THE SIGNIFICANCE (VALUE) OF HERITAGE ASSETS

(VALUE)
Medium

Designated or undesignated assets that have exceptional qualities or contribute to regional research
objectives
Grade II Listed Buildings
Grade II Registered Parks and Gardens
Assets with moderate communal, historical, evidential or aesthetic value
Designated and undesignated heritage assets of local importance
Assets compromised by poor preservation and/or poor survival of contextual associations

Low

Assets of limited value, but with potential to contribute to local research objectives
Assets with low communal, historical, evidential or aesthetic value
Negligible

Assets with very little or no surviving archaeological, architectural or historical interest
Assets with minimal communal, historical, evidential or aesthetic value

Unknown

The importance of the resource has not been ascertained

9.7.

In his consultation response dated 26 July 2016, the DNPA’s Archaeology Officer describes
this significance table as ‘excellent’.

9.8.

In his earlier response of 13/07/2016 the Conservation Officer acknowledged other heritage
values (e.g. architectural value) as attributes of Alston Farm.
‘… it is acknowledged that other factors including, as stated in the submitted Assessment, the
architectural characteristics of the buildings do contribute to the buildings’ significance and in
this case these would have been the main consideration when assessing the buildings
suitability for inclusion in the statutory lists in 1973 and 1992. ‘

11

9.9.

Therefore, in the consultation response of 06/09/2017, the Conservation Officer has not fully
carried out the test in NPPF 2012 paras 128 and 12911 of describing significance by reference
to available evidence and appropriate expertise.

9.10.

The applicant’s justification for the Grade II listed Alston Farm being of medium significance
has been described above. The applicant has invited the Conservation Officer to provide
further assessment of how he has come to the conclusion of Alston Farm being of high
significance, but no further information has been received.

Now paras 189 and 190 NPPF 2018
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10. Effects on Agricultural Land
10.1.

There are no additional or supplementary questions concerning the effect on Agricultural land
in the Regulation 22 Request 2018
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11. Land Stability
Questions in the Regulation 22 Request 2018
11.1.

Questions 35 and 36 are answered in Regulation 22 Response #3.
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12. Other Impacts
Questions in the Regulation 22 Request 2018
12.1.

The Regulation 22 Response #1 offered to provide an update on the likely effect of climate
change with regard to ground water and land stability following completion of the further
investigations re the hydrological regime of the quarry and its surrounding area.

12.2.

This is the only outstanding aspect of Question 37 and is answered in Regulation 22
Response #3.
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13. Clarifications
Introduction
13.1.

The questions raised in Table 1.2 of the Regulation 22 Request are addressed below.

13.2.

The questions listed under each topic have been presented in boxes below followed by the
answers.

Question 4: Alternatives
The DNPA comment on Question 4 included the following:
‘Under the EIA Regulations, it is acceptable for the applicant to only consider
alternative designs and to show how environmental information influenced the design
choices. No further information can therefore be sought in the context of alternative
sites if the applicant maintains that the sites listed originally are not available to the
applicant.’
And
‘However, alternatives and alternative sites remains a relevant planning policy
consideration’.

13.3.

It was the applicant’s view expressed to the Authority before publication of the Regulation 22
Request 2018 that the second sentence above should be reworded as
‘No further information can therefore be sought in the context of alternative sites if because
the applicant maintains has confirmed that the sites listed originally are not available to the
applicant.’

13.4.

The DNPA’s wording in the sentence is ambiguous: by including the words “if” and
“maintains” the DNPA implies that it suspects that further information about alternatives within
the meaning of the EIA Regulations is in fact available, and the applicant is frustrating
obtaining this further information by ‘maintaining’ that the sites originally listed are not
available. By using this sentence, the DNP is being consciously ambiguous over a plain
matter and not exercising all reasonable care which it is obligated to do as a public body.

13.5.

The applicant’s wording of the sentence confirms the position that the applicant does not own
the land therefore the applicant does not have it in its gift to use the other sites as EIA
alternatives. If the DNPA wishes to dispute this information, it should say so.

13.6.

Furthermore, as pointed out in the Regulation 22 Response #1, the revised chapter 6 of the
ES, which excludes consideration of alternative sites, is consistent with the findings of the
judgement in R (Bedford) v LB of Islington [2002] EWHC 20444 (Admin), where the judge
found that the EIA Regulations do not require alternatives not considered by the applicant to
be covered in an ES.

13.7.

Moving on to the wider question of alternatives and alternative sites being a relevant planning
policy consideration, this is part of the MDT, now contained in the NPPF 2018 at para 172b)
which states
b) the cost of, and scope for, developing outside the designated area, or meeting the need for
it in some other way;
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13.8.

The information about land ownership and other criteria, (eg environmental / policy / minerals
availability / socio economic / land ownership) of alternative sites commented on in the
DNPA’s preliminary response is contained in the revised chapter 7 of the Planning Statement
that was submitted to the DNPA with the Regulation 22 Response #1. In addition, other
information about meeting the need in another way was presented to show why an extension
to Linhay Hill Quarry is the only deliverable alternative in terms of the MDT.

13.9.

Focusing on the deliverability of Greenawell Park Farm as an alternative, the applicant
wishes to draw attention to a recent appeal decision concerning a housing development
determined by the Secretary of State where ‘even greater weight’ than the benefits of the
scheme in terms of housing provision was given to the appellant’s lack of ownership of land
required for access to a site proposed for housing development meaning that the scheme
was not deliverable as proposed. The appeal was therefore dismissed. Details of the appeal
case are provided in Chapter 17 at para 17.2 onwards.

13.10.

No other information was sought in question 4, but reference should be made to the
Applicant’s comments on the DNPA preliminary response as presented in the Regulation 22
Request 2018.

Question 5 - Approach to Assessment
13.11.

This question has several sub-questions - these sub questions and the answers are below.
Summary table
The applicant confirms that a summary table of all effects and proposed control
measures will be provided as a later Regulation 22 response to respond to a request
made in the scoping opinion. This will replace the summary list of impacts presented at
the back of the ES. Further information is in preparation.

13.12.

The replacement summary table is presented in Appendix 13.1.
Landscape and visual
It isn’t clear from the response which points from DNPA’s scoping opinion on landscape
are dealt with in this response or in the ES. Please clarify.

13.13.

Regulation 22 Response #1 provided answers to the questions in the Regulation 22 Request
2016. All other points from the DNPA‘s Scoping Opinion are dealt with in the original ES. An
updated LVIA and ES Landscape Chapter are provided as Appendices to this Regulation 22
Response.
Economic and social effects
The effects on loss of farmland are mentioned in the chapter on agricultural land, but
are high level and the basis for assumptions that businesses will not be affected is not
given. Additional information is requested to clarify how significant effects in this chapter
were concluded (see request number 8 in this document).
Further information is required.

13.14.

The conclusion that businesses covered in the chapter on Agricultural Land will not be
affected was gained from direct discussions with the operators of both businesses – Alston
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Farm and Fine Turf. In addition, reference was made to government information on the size
of commercial agricultural holdings on Dartmoor which corroborated what the farmer said.
We consider that this is a fair basis for the conclusion made.
Security and safety
Consideration of the security/safety of the site during operations and in perpetuity once
restored.
This needs to be addressed now in principle in terms of governance, responsibilities
and commitments. When does the HSE cease to regulate the site? How will it be
regulated post restoration – for example, potential stability issues and new Karstic
activity post restoration?
Further information is required.

13.15.

The proposed restoration strategy for the extended Linhay Hill Quarry is based on a model of
public access around a flooded void that has been widely followed elsewhere. Therefore the
question of stability of faces and security from public access to high faces/deep water is one
that has been successfully addressed at many restored quarries throughout the UK. The
intention is that the restored quarry at Linhay Hill will be regulated in the same way as other
public facilities and quarries throughout the UK.

13.16.

In this model, the HSE continues to regulate the site, and liability for potential stability and
potential karstic activity post closure will be managed by adherence to quarry geotechnical
and drainage design, the Quarries Regulations and any other regulations and designs arising
during the life of the extended quarry. In addition, as in the case with restored quarries in
karstic landscapes elsewhere, ‘potential stability issues and new Karstic activity post
restoration’ will be covered by public liability insurance,.

13.17.

All other relevant information has been provided in the Restoration Strategy, which is now
accepted by the DNPA as a suitable basis for detailed discussion on conditions and clauses
in a S106 Agreement.

13.18.

The applicant has commented on each of the DNPA’s Preliminary Responses and these
comments have been included in the version of the ‘Supplementary response to the
proposed “Delivery Mechanism for mitigation and enhancement proposals”’ published at the
end of September 2018 with the Regulation 22 Request 2018.

13.19.

No other information was sought in question 5, but reference should be made to the
Applicant’s comments on the DNPA preliminary response as presented in the Regulation 22
Request 2018.

Question 8 - Significance of Effects
Please confirm for each topic chapter firstly the scales that are being used in the
assessment in each case (for example major/ moderate / minor / negligible or very large
/ large / minor / negligible), how they are defined and then set out for the assessment
which effects are considered significant.
Please also confirm in terms of adverse and beneficial effects.
This request is raised because…there is often nothing to show at what level these
effects become significant, which is what is required.
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13.20.

The methodology for assessment of significance of effects from a project that has been used
in the ES is based on Design Manual for Roads and Bridges (DMRB) Volume 11 Section 2
Part 5 HA 205/08 (2008).

13.21.

Copies of the sensitivity and magnitude tables from DMRB (Tables 2.1. and 2.2), together
with a further table showing the approach to assigning significance (table 2.3) are reproduced
in chapter 21 of the ES. The DMRB table 2.4 showing how these two scales are combined is
reproduced below.

MAGNITUDE OF IMPACT

13.22.

Negligible

Moderate

Major

Slight

Moderate or
large

Large or
very large

Very large

Neutral

Slight

Slight or
Moderate

Moderate or
Large

Large or
very large

Neutral

Neutral or
Slight

Slight

Moderate

Moderate or
Large

Neutral

Neutral or
Slight

Neutral or
Slight

Slight

Slight or
Moderate

Neutral

Neutral

Neutral or
Slight

Neutral or
Slight

Slight

High
Medium

Minor

Neutral

Low
Negligible

ENVIRONMENTAL SENSITIVITY

Very high

No change

The DMRB methodology advises in para 2.8:
‘2.8

Change can either be beneficial or adverse, and effects can also, therefore, be
beneficial or adverse. In some cases above the significance is shown as a being one
of two alternatives. In these cases a single description should be decided upon with
reasoned judgment for that level of significance chosen’.

13.23.

DMRB also advises that the significance of effects should be assigned with mitigation in
place allowing for the positive contribution of all mitigation that is deliverable and committed

13.24.

The way this approach has been applied for each of the topics in the ES is set out in the table
below.
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Table 13-1 ES Topics with assessment scales and significance levels
Topic

Scales used in ES assessment

Level at which effects
considered ‘significant’

Landscape

Landscape quality defined in table 2

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms,
confirmed in para 8.466 of
updated Chapter 8.

Landscape sensitivity defined in table 3
Visual amenity criteria in table 4
Magnitude of effect in table 5 and 15
How magnitude and sensitivity are combined in table 6
and 38
All tables were in the original ES chapter 8 but with
different numbers in some cases.
Cross reference to GLVIA 3.

Economic
and social
effects

Methodology and significance criteria described in ES
chapter 9 paras 9.42 to 9.47.
Also paras 17.9 to 17.11 of this Reg 22 Response.

Para 9.48 advises effects
rated as moderate or major
are deemed to be EIA
significant

Cross reference to HCA guidance
Ecology

Methodology described in ES chapter 10 para 10.49
Ecological Valuation described in ES chapter 10 para
10.62 onwards, including table 10.5 which relates the
CIEEM geographical scales of ecological significance
to an EIA significance category.
Cross reference to Guidelines for Ecological Impact
Assessment in the UK and Ireland: Terrestrial,
Freshwater and Coastal, 2nd edition, (CIEEM, 2016).

Traffic and
access

Methodology described in ES chapter 11 para 11.48
onwards. Para 11.51 confirms significance levels
include both ‘benefit’ and ‘dis-benefit’.
Information of magnitude of impacts for different
receptors in paras 11.53 to 11.67

Regulation 22 Response #1
para 4.69 advises effects
rated as ecologically
significant at the Local
(District) scale and above
are considered ‘significant’
in EIA terms.

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.

Cross reference to DMRB and IEMA guidance for
roads.
Flood risk
and effect on
Water
Resources

Methodology described in revised ES chapter 12 para
12.15 onwards.
Water feature importance defined in table 12-1 and
magnitude of impacts in table 12-2. Criteria for
estimating significance set out in table 12-3.
Assessment undertaken in table 12-6
Cross reference to guidance in the DoT TAG Unit A3
Environmental Impact Assessment December 2015,
Chapter 10 Impacts on the Water Environment,

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.
Confirmed in para 12.24 of
Revised ES chapter 12
(Appendix 8.1 of Regulation
22 Response #3).
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Topic

Scales used in ES assessment

Level at which effects
considered ‘significant’

Noise and
vibration

Noise:

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.

Identified potentially noise sensitive receptors listed in
ES chapter 13 table 13-8 and the NIA in ES Appendix
13 para 5.4 onwards
Noise exposure hierarchy (magnitude) in ES chapter 13
table 13-5 and the NIA in ES appendix 13 table 3-1.
Only potentially adverse impacts assessed.
Determination of Noise Impact described in the NIA in
ES appendix 13 paras 3.13 and 3 14 and paras 3.23 to
3.25
Overall summary in ES chapter 13 paras 13.174 to
13.178 and the NIA in ES Appendix 13 paras 12.41 to
12.45.
Cross reference to Planning Practice Guidance PPG27
Minerals and PPG30 Noise12 and British Standard
5228: Code of practice for noise and vibration control
on construction and open sites (2014).
Vibration:
Not considered likely to be significant, but included in
chapter 13 with ‘light’ assessment by reference to ppv
and air overpressure levels, see ES Chapter 13 para
13.126

Dust and air
quality

Magnitude in ES chapter 14 para 14.45 and table 14-9,
App 14A table 1 and App 14D Table 1.
Sensitivity in ES chapter 14 para 14.49 and tables 14-6
to 14-8
Significance scale table 14-12

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.

Only potentially adverse impacts assessed.
Cross reference to IAQM Guidance on the assessment
of dust from demolition and construction, 2014,
Guidance on land use planning and development
control: Planning for air quality, 2015, and DMRB.
Volume II, Section 3, Part 1 HA207/07 Air Quality. And
technical information in MPS2 Annex 1 Dust ODPM
March 2005.

12

http://planningguidance.communities.gov.uk/blog/guidance/minerals/
http://planningguidance.communities.gov.uk/blog/guidance/noise/
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Topic
Heritage

Scales used in ES assessment

Level at which effects
considered ‘significant’

Significance (sensitivity/importance) in ES App 15A
table 1.

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.

Magnitude in ES App 15A table 2. Sub divided between
‘substantial’ and ‘less than substantial’. Para 3.16
confirms negative and beneficial impacts assessed.
Cross reference to CIA Standard and Guidance for
Historic Environment Desk-Based Assessment (revised
2014) Managing Significance in Decision-Taking in the
Historic Environment, Historic Environment Good
Practice Advice in Planning: 2 (2015), 2008 English
Heritage guidance ‘Conservation Principles – Policies
and guidance for the sustainable management of the
historic environment’, DMRB ICOMOS 2011 and NPPF.
Agricultural
Land

Receptor Sensitivity in ES Chapter 16 table 16-3.
Magnitude in ES Chapter 16 table 16-4.
Significance in ES Chapter 16 para 16.55.
Only potentially adverse impacts assessed.

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.

Significance as determined by ref to DMRB table 2.4 =
Neutral or Slight
Guidance cross referenced in ES chapter 16 para 16.2.
Land Stability

Methodology described in revised ES chapter 17 para
17.20 onwards (see Appendix 8.2 of Regulation 22
Response #3).
Receptor Sensitivity in revised ES Chapter 17 table 173.
Magnitude in revised ES Chapter 17 table 17-4.
Significance in revised ES Chapter 17 table 17-5.

Other impacts

Climate: Not significant but ‘light’ assessment in ES
chapter 18. Habitat Vulnerability in figure 17-113.
Change to emissions magnitude para 18.18 and 18.21.
Significance in para 18.20.
Recreation: Not significant but ‘light’ assessment of
impact on Ashburton Footpath 16 in ES chapter 18.
Importance in ES chapter 18 para 18.32. Magnitude in
ES chapter 18 para 18.33 to 18.36.

Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.
Confirmed in para 17.23 of
Revised ES chapter 17
(Appendix 8.2 of Regulation
22 Response #3).
Regulation 22 Response #1
para 4.61 onwards advises
effects rated as moderate or
above are considered
‘significant’ in EIA terms.

Air safety: no impact. Reference to Exeter Airport
safeguarding zone.

13.25.

13

The different topics use slightly different terminology for the assessment of EIA scale of
significance reflecting the terminology of the relevant guidance, so for example the DMBR
uses ‘Very Large, Large, Moderate, Slight and Neutral’, whereas the DCLG uses ‘Extreme,
Major, Moderate, Minor and Negligible’. The ES also refers to the IEMA guidelines (eg at

sic – should have been Figure 18-1, see Errata in Appendix 18.1 of this Regulation 22 Response.
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para 11.48 onwards). This uses a scale of ‘substantial, moderate, slight and negligible’. There
are equivalent variations for the sensitivity/value and magnitude scales.
13.26.

Generally, in relating the receptor sensitivity scales to the DMBR table 2.4, with scales of 5
levels, the approach in the ES is to use the central value (‘moderate’, ‘medium’ etc) as being
equivalent and then greater or lesser values fall into place either side. In relating the
magnitude scales to the DMBR table 2.4, ‘moderate’ is usually the 4th largest level out of 5,
so in these cases the term closest in meaning to ‘moderate’ is considered as the equivalent in
the DMBR table. Where there are fewer than 5, or more, then the scales are related by
reference to the term ‘moderate’, or closest.

13.27.

Levels of significance are then determined accordingly, with professional judgement used as
advised in DMBR para 2.8 to determine the appropriate level where alternatives are given for
the resulting significance, eg when it is ‘Slight or Moderate’.

13.28.

Most guides confirm that effects can be adverse or beneficial (DMBR) – although the DCLG
describes this as either ‘positive or negative’, and the IEMA guide uses ‘benefit or dis-benefit’.
Where this is not specifically stated professional judgement has been used, as for example
with noise where an effect is taken as being beneficial if the resulting noise level is less than
the baseline, and adverse when it is higher than the baseline. The resulting noise effects are
described accordingly in ES chapter 13 paras 13.174 to 13.178 and NIA Appendix 13 paras
12.41 to 12.45.

Question 10 – How significant landscape effects have
been evaluated
There remains a degree of ambiguity regarding the significance threshold. Please
provide an update to Table 8 to provide reasoned justification for your
findings/judgements with respect to:
magnitude of change
receptor sensitivity
combining the above to determine level of effect
whether level of effect is significant or not.
Each effect in the assessment should be reviewed to confirm the level of effect and its
significance.

13.29.

The definitions of magnitude of change and receptor sensitivity have been addressed in the
answers to Questions 11 (visual sensitivity), 16 (Landscape sensitivity) in Chapter 5, and in
the answer to Question 8 in this chapter.

13.30.

The significance of effects in the ES and LVIA have been reviewed, and updates made where
considered appropriate as a result of the above.

Question 31 – Assessment of heritage significance
Clarify the terms used in the assessment to define significance (low / medium etc.) and
which level of effect is considered significant. With reference to section 4.68 of the
response document, effects of ‘moderate’ or above significance are considered to be
‘significant’.
Further information is required
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13.31.

The significance/importance of heritage assets is defined in the ES in Appendix 15A table 1.
The magnitude of degrees of change is defined in the ES in Appendix 15A table 2. Both
these tables include definitions for the terms used which are from ‘very high’ to ‘negligible’
and ‘unknown’ for significance/importance of heritage assets and from ‘major’ to ‘no change’
for magnitude.

13.32.

As stated, the level of effect that is considered to be significant is confirmed to be ‘moderate’
or above in the Regulation 22 Response #1 at para 4.68.

Question 33 – Clarification of levels of significance for
heritage
Clarify the levels of significance such as ‘low’ / medium’ in the text. For example a
‘major adverse effect’ is noted in paragraph 9.84 which in terms of the previous
classification in section 4.68 would be ‘significant’ but this appears to be classified as
‘low / medium’ significance.
Further information is requested

13.33.

The major adverse effect in para 9.84 (of the Regulation 22 Response #1) relates to the
magnitude scale of impact during construction, which, when combined with an asset of low
importance (eg the two buried quarries, extant and below ground field systems, and Alston
Lane), results in a ‘slight or moderate’ level of significance via DMBR table 2.4/ICOMOS 2011
table page 9. Using professional judgement in the context of the actual assets and taking
account of the mitigation set out in para 9.86, of these alternatives the appropriate level is
considered to be ‘slight’, (so para 9.84 line 6 should have said ‘…likely to be slight’, rather
than saying ‘…likely to be low-medium’.)

13.34.

Later on in para 9.84, a minor magnitude of adverse effect is predicted for Alston Farm and
Place House, assets of medium significance. Hence using the DMBR table 2.4/ICOMOS
2011 table page 9 the resulting effect is ‘slight’. (So para 9.84 line 11 should have said ‘…the
overall significance of effect is predicted to be slight’, rather than saying ‘…the overall
significance of effect is predicted to be low-medium and low’.)

13.35.

In para 9.85, the minor magnitude of adverse impact during operation on the farm complex at
Alston Farm, an asset of medium importance, results in a ‘slight’ level of effect in DMBR table
2.4/ICOMOS 2011 table page 9 and the negligible effect on Place House, an asset of
medium importance results in a ‘neutral or slight’ level of significance: (so para 9.85 should
have read:
‘The magnitude of impact of the proposed development has been considered at the
operational phase and it has been concluded that the proposed development will
have a minor adverse impact on the farm complex at Alston Farm and a negligible
adverse impact upon Place House. The overall significance of effect is predicted to
be low-medium ‘slight’ and ‘neutral’. There are no cumulative effects on the historic
environment.)’

Question LVIA – Assessment of construction effects
It is understood that construction phase effects are generally considered to be temporary.
In this case clarification is required because some effects identified during this phase will
be permanent, for example, removal of mature trees. The approach to this aspect of the
assessment [construction effects] needs to be clarified.
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13.36.

This question has been answered in Chapter 5 in Questions 14 and 15.

13.37.

On page 63 in the published Regulation 22 Request 2018, the wording in the column
‘Applicant’s comments on DNPA preliminary response’ has been altered by replacing the
words ‘National Park’ with ‘inpector’ (sic).

13.38.

To clarify, the applicant’s actual comment should have been:
‘Additional explanation can be provided as requested summarising landscape and visual
effects. However we will have to consider providing comment on ‘how far’ indirect significant
effects will extend into the wider National Park, as this is not a reasonable request,
particularly as these effects cannot be quantified per se.’

Question LVIA – Restoration phase assessment
The rationale behind the ‘major beneficial’ assessment needs to be explained in greater
depth.
A summary of the landscape and visual effects on the national park is needed. Clearly
there will be direct significant adverse effects on the site area during the operational
phase.

13.39.

This question is also addressed in chapter 5 in the response to Question 12.

13.40.

Recreation is one of the National Park purposes and the area east of Ashburton lies within an
area that is highly accessible to Ashburton residents and to the wider public and also within
an ‘Area of Recreation Opportunity’ identified in the Dartmoor Management Plan. Therefore it
is considered of high importance for recreation opportunities. The two footpaths and walled
garden are considered of to be minor magnitude, meaning that these opportunities which are
part of the extension proposals are assessed as being of moderate beneficial significance.

13.41.

The restored quarry will also be highly accessible to Ashburton residents and to the wider
public and within the ‘Area of Recreation Opportunity’ referred to above. Although of a major
scale, the recreation opportunities of the restoration scheme are considered to be of
moderate magnitude because of the long time before they can be delivered. Therefore the
overall significance of the restored quarry is considered to be of moderate beneficial
significance.

13.42.

In regard to the above question regarding a summary of the landscape and visual effects on
the national park is needed, separate tables summarising all scheme effects, including
landscape and visual effects, are presented in Appendices 1.2 and 13.1 accompanying this
Regulation 22 response.

Question LVIA – Indirect landscape effects
…please clarify how far indirect significant effects will extend from the site boundary into
the wider National Park.
This response ties in with requests 10 and 11;
…Are they localized or more widespread?

13.43.

The proposals lie on the boundary of the National Park, and are immediately adjacent to the
A38, which has a disruptive effect on its surroundings for a distance of some miles as it skirts
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the edge of the south western flank of the National Park. The ZTV maps show that the
proposals do not extend the ZTV of the existing quarry, and the landscape and visual
assessment shows that there are no significant landscape or visual effects beyond the
Detailed Study Area. The furthest identified viewpoint for which a significant effect has been
identified is only 1.125km from the existing quarry and a lesser distance from the closest
element of the extension proposals. Analysis of the landscape and visual effects on users of
the open moor and PROW users in the Wider Study Area and resultant changes on their
perception of the landscape are not significant.
13.44.

Therefore the conclusion is that the indirect significant effects are localised and are not
widespread.

13.45.

The use of the words ‘direct’ and ‘indirect’ have been reviewed in the LVIA and ES Chapter
and updates made as considered appropriate.

Question LVIA – ZTV
The ZTVs are difficult to interpret and navigate in the absence of OS base mapping

13.46.

Revised ZTVs are presented in the Revised ES Appendix 8A.2. (1-7) accompanying this
Regulation 22 Response. The transparency has been enhanced as requested. In addition, a
more detailed base map has been provided. This makes it easier to locate the position of
various viewpoints in the ZTV by reference to a 1.25000 OS map, such as the Dartmoor OS
Explorer OL28 or the interactive map on DCC’s Public Rights of Way website accessed via
https://new.devon.gov.uk/prow/interactive-map/ .

Question LVIA - Sensitivity of Visual Receptors
The sensitivity of recreational receptors using open land has been increased to high but
PROW users remain at medium. The applicant either needs to increase PROW
sensitivity to high or provide a sound reason why this shouldn’t be the case.
PROW users would normally be considered to be highly sensitive to visual change
because views of the surrounding landscape are an important part of their experience.
PROW’s should be assessed as high sensitivity receptors unless there are specific
reasons not to do so.
The applicant is invited to assess each individual PROW or subdivisions thereof in the
study area and to provide a justification for its judgement about the level of sensitivity it
is attributing in each case.
The assessment tables should be updated to reflect these changes

13.47.

This question is answered in chapter 5 in Question 11.

Question LVIA - Permanence of Bunds
The applicant needs to explicitly describe the effect of introduction of permanent bunds
as it will introduce permanent change to the landscape resource and the nature of
visibility for some receptors.

13.48.

This question has been answered in Chapter 5 in Question 14.
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Question Ecology – Assessment conclusion
Please confirm how the assessment concluded that there is no change to the
significance of effect as a result of the change to the receptor’s value – with reference to
the approach taken in the original ES to define significant effects and with reference to
the additional information provided in response to request 8 in this document.

Effect of changing the value of species-rich hedgerows
13.49.

The assessment made in the submitted ES was based on valuing the overall hedgerow resource
as being of Local (district) value. Following consultations with the DNPA ecologist, it was agreed
that assigning these a valuation of County would be appropriate.

13.50.

Table 13-2 below sets out the assessment steps made in the 2016 Environmental Statement,
based on the Local (District) valuation, and the equivalent assessment steps based on the
updated County valuation.

13.51.

The Assessment method follows the CIEEM EcIA Guidelines (2016). Once potential impacts are
identified and characterised, an assessment is made with regards to whether the effect on the
Important Ecological Feature is deemed to be ‘significant’ or not in ecological terms. This is
determined in relation to the integrity of the defined site or ecosystem(s) and / or the conservation
status of habitats or species with reference to a given geographical area. It should be noted that if
an impact is found not to be significant at the highest geographical level at which the Important
Ecological Feature has been valued, it may still be significant at a lower geographical level.

13.52.

The method used for equating the significance of ecological impacts following the above method
to an overall EIA significance is set out in Table 10.5 in Chapter 10 of the original ES, which
describes this level of ecological significance (not significant) as: ‘Residual ecological impacts
that have been assessed as being significant at a ‘Below Local’ level are unlikely to trigger a
response in development control terms will be considered to represent impacts that overall within
the ES are of no significance’ and equates it to the ‘Neutral’ EIA significance category.

13.53.

As a result of the scale of the mitigation measures proposed, the fact that construction impacts
would occur in stages over several decades and the ‘front-loading’ of new hedgerow creation, the
residual effects of both construction and operation on hedgerows are assessed to be ‘Not
significant / Neutral’ i.e. the residual ecological impacts are significant at a ‘Below Local’ level.
The proposed creation of 2.2km of new hedgerow was considered likely to result in beneficial
impacts in the medium-long term overall, but on a precautionary basis this was not considered to
be significant overall.

13.54.

Increasing the valuation of the hedgerows to County does not change the scale of the impacts,
the amount or the probability of success of the mitigation proposed, and therefore the
significance of the residual effects remains unchanged at ‘Not significant’ i.e. the residual
ecological impacts are significant at a ‘Below Local’ level.
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Table 13-2: Clarification of implications of valuing hedgerows at the ‘County’ level.
Important
Ecological
Feature

Construction

Operation and Progressive Restoration

Final Restoration

Potential Impacts

Mitigation / Enhancement

Residual
Effect

Potential
Impacts

Mitigation /
Enhancement

Residual
Effect

Enhancement

Significant
Effects

Assessment
made in
Environmental
Statement:

Hedgerows
(Local:
District)

Direct loss of
4.96km under
footprint.
Dust deposition.
Root damage to
retained
hedgerows.

Translocation of affected
hedgerows.
2.2km of hedge creation.
CEMP control of dust.
Protection fencing and
exclusion zones for retained
hedgerows.
Long term management.

Not
significant.
(Neutral)

Dust from
operation
activities

Operational
dust
suppression.

Not
significant.
(Neutral)

None

Not
significant.
(Neutral)

Assessment
made based on
re-valuation of
hedges at the
‘County’ level:

Hedgerows
(County)

Direct loss of
4.96km under
footprint.
Dust deposition.
Root damage to
retained
hedgerows.

Translocation of affected
hedgerows.
2.2km of hedge creation.
CEMP control of dust.
Protection fencing and
exclusion zones for retained
hedgerows.
Long term management.

Not
significant.
(Neutral)

Dust from
operation
activities

Operational
dust
suppression.

Not
significant.
(Neutral)

None

Not
significant.
(Neutral)
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14. Alternative Highways Scheme for
Caton Cross
14.1.

There are no additional or supplementary questions concerning the scheme for Caton Cross
in the Regulation 22 Request 2018
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15. Planning Questions and
Clarifications
Introduction
15.1.

The supplementary questions raised in table 1.3 of the Regulation 22 Request are addressed
below.

15.2.

The supplementary questions listed under each topic have been presented in boxes below
followed by the answers.

Question A – Quarry Products
Jobs and Skills
A6. Please produce a further table showing the staff employed at / based at Linhay
Quarry. Confidential information can be redacted.
15.3.

The Regulation 22 Response dated July 2017 provided a breakdown of all 240 Glendinning
staff by skills category.

15.4.

The equivalent breakdown for staff employed/based at the quarry and Glentor is in the table
below.
Dept/Skills
Accounts

Number
12

Building Maintenance, including 1 supervisor

3

Cleaner

1

Concrete Products and Ready-Mix Production, including 1
supervisor
Director

12
6

Distribution team, including 1 supervisor

7

Electrical Engineering, including 1 manager

5

Fixed Plant Engineering, including 1 manager

7

Health Safety & Environmental manager

2

HR manager

1

Mobile Plant Fleet Engineering, including 1 manager

7

Production Management

4

Quality team, including 1 manager

5

Quarry & Asphalt Production operatives, including 1 supervisor
Reception

21
1

Sales team, including 1 manager

10

Transport Drivers

50

Transport Fleet Engineering, including 1 manager

12
TOTAL

166
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Question D - Cost of developing elsewhere outside the
designated area
Comparative costs of Greenawell Park Farm
D1. Please provide some indication of comparative operating costs for Linhay Hill Quarry
and Greenawell Park Farm. These can be presented as ranges, orders of magnitude /
percentages. Confidential information can be redacted. Please indicate whether and how
this would affect your competitiveness.

15.5.

As advised many times by the applicant, and confirmed by Devon County Council,
Greenawell Park Farm is not deliverable in the foreseeable future, so it is not strictly relevant
to seek comparative costs because it does not satisfy the criteria to be considered as an
alternative.

15.6.

However, for the hypothetical situation that the applicant has been asked to address in this
question, information on indicative comparative operating costs for Linhay Hill Quarry and a
hypothetical quarry at Greenawell Park Farm is provided in confidence in an updated version
of the Confidential Information.

15.7.

It is clear that this difference would significantly affect the competitiveness of operating a
quarry from Greenawell Park Farm, if it had been deliverable, and alone represents an
economic reason why the extension of Linhay Hill Quarry meets the MDT criterion of ‘…the
cost of, and scope for, developing outside the designated area, or meeting the need for it in
some other way’.

Question E – Further evidence base and development of
case around ‘competition’
More information on Linhay Hill Quarry’s contribution to adequate
and steady supply of minerals and sustainable production
E2./ E3 Please advise on how you would define and characterise the role of DNPA as
Minerals Planning Authority in assessing the current proposal having regard to the
statement in NPPF paragraph which states:
“When determining planning applications, Local Planning Authorities should [inter alia]:
“as far as practicable, provide for the maintenance of landbanks of non- energy minerals
outside National Parks….”

15.8.

The full text of the NPPF statement is:
205. In considering proposals for mineral extraction, minerals planning authorities should:
a) as far as is practical, provide for the maintenance of landbanks of non-energy
minerals from outside National Parks, the Broads, Areas of Outstanding Natural
Beauty and World Heritage Sites, scheduled monuments and conservation
areas; (emphasis added).
So the NPPF statement applies to other designations as well as to National Parks.

15.9.

This statement in the NPPF was addressed in the Planning Statement submitted with the
planning application at para 5.49 onwards. To this can be added the following (all paragraph
references are to the 2018 version of NPPF, the relevant statement was not substantially
changed from the 2012 version of the NPPF, nor was the MDT, now at para 172).

15.10.

The relevant wording in the NPPF is an instruction for providing for maintenance of the
landbank, which is an activity normally undertaken via the preparation of Mineral Plans.
Advice on this is contained in NPPF 2018 at
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para 20

(‘Strategic policies should set out an overall strategy for the pattern, scale and
quality of development, and make sufficient provision for…. b) infrastructure for
transport, telecommunications, security, waste management, water supply,
wastewater, flood risk and coastal change management, and the provision of
minerals and energy (including heat) ;),

para 207. Minerals planning authorities should plan for a steady and adequate supply of
aggregates by:
c) making provision for the land-won and other elements of their Local
Aggregate Assessment in their mineral plans, taking account of the advice of
the Aggregate Working Parties and the National Aggregate Co-ordinating Group
as appropriate. Such provision should take the form of specific sites,
preferred areas and/or areas of search and locational criteria as
appropriate;
(Emphasis added)
15.11.

The fluidity of meaning between ‘maintaining the landbanks’ and ‘making provision for the
maintenance of landbanks’ in the NPPF is well illustrated by comparing para 145 bullet point
6 of the NPPF 2012, and para 207 f) of the NPPF 2018, both addressing planning for a
steady and adequate supply of aggregates, as below:
NPPF 2012 145

NPPF2018

Making provision for the maintenance of landbanks of at least 7
years for sand and gravel and at least 10 years for crushed rock, whilst
ensuring that the capacity of operations to supply a wide range of
materials is not compromised.

207 f) maintaining landbanks of at least 7 years for sand and gravel and at
least 10 years for crushed rock, whilst ensuring that the capacity of
operations to supply a wide range of materials is not compromised;

(emphasis added)
15.12.

This conclusion about the statement having relevance for plan making also reflects the
content of earlier National Government Policy Documents and Guidance. The same
statement appeared within the ‘Supply’ policy part of MPS1, dated November 2006 (see
highlighted text in MPS1 2006 in Appendix 15.1 of this Regulation 22 Response). MPG1
1996 specifically stated that ‘Plans should make appropriate provision for the supply of
minerals...’14 in para 40. Equivalent references were made elsewhere in MPG1 at paras 41
and 46 (see highlighted text in MPG1 in Appendix 15.2 of this Regulation 22 Response).
Similar references were made in MPG6 at paras 62 and 63 (see highlighted text in MPG6 in
Appendix 15.3 of this Regulation 22 Response). In addition, most notably, MPG6 was entitled
‘Guidelines for Aggregates Provision in England’. (emphasis added)

15.13.

It is clear that the Dartmoor National Park Authority also concludes that the NPPF statement
applies to plan-making because the Authority made reference to it in representations to
Devon County Council during preparation of the Devon Minerals Plan, see copy of letter
dated November 2015 in Appendix 15.4 of this Regulation 22 Response. The key extract is:
‘The NPPF states (para 144) “...local planning authorities should as far as is practical,
provide for the maintenance of landbanks of non-energy minerals from outside National
Parks...’’. Whilst I would not expect the Mineral Plan to replicate the NPPF, it should
reflect this at a local level as part of the overall spatial strategy in order to demonstrate
that the Plan is based upon effective cross-boundary strategic priorities and consistent
with National policy. Reference to the principle of aggregate landbanks within ‘wider
Devon’ being maintained outside of Dartmoor National Park should be included at 2.44
(issues) and/or 3.2.3 (spatial strategy).’

15.14.

14

The changes requested were duly made and are now part of the adopted Devon Minerals
Plan.

emphasis added
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15.15.

As regards applying the NPPF statement to the determination of planning applications, it is
difficult to see what it adds to the policy approach set out in para 172, the MDT, other than to
add World Heritage Sites, scheduled monuments and conservation areas to the designations
to which it applies. (The MDT requires careful consideration of need and alternatives in the
determination of planning applications for major development in National Parks, the Broads
and AONBs, but does not mention these other designations).

15.16.

It certainly cannot mean that a planning application for major minerals development
submitted in a situation where the landbank is low/below the minimum level should be parked
until the relevant Minerals Plan (which might well be the adjacent MPA’s plan – in the case of
a National Park) has been reviewed to see whether the landbank can be ‘maintained’ from
outside the designated area by allocating preferred sites elsewhere. This is because this
would be far too long a process and is also inconsistent with the advice in PPG27 which
states that ‘each application for minerals extraction must be considered on its own merits
regardless of the length of the landbank.’

15.17.

The most likely purpose for the statement in relation to determination of planning applications
is to ensure sufficient attention and consideration is given to the availability of alternative sites
or other ways of meeting the need for the development (second limb of MDT) in situations
where a low landbank is taken as a sufficient indicator of the strength of the need for the
development (first limb of the MDT).

15.18.

Finally, it is clear that, whether in the determination of planning applications, or in the
preparation of development plans, being able to make ‘provision for maintaining the
landbank’ depends on the availability of suitable deposits outside the designated areas, and
the deliverability of proposals for working any such deposits, thus the statement includes the
words ‘as far as is practical….’

15.19.

In the case of the present planning application for the extension of Linhay Hill Quarry, the
aggregate ‘need’ case does not rest on the state of the landbank, which is longer than the 10
years for crushed rock set out in NPPF para 207 f): it rests on the higher level requirement for
a ‘steady and adequate supply of aggregates’15, together with fulfilment of the 4 situations set
out on National Planning Guidance for why an application for aggregate minerals
development is brought forward in an area where there exists an adequate landbank 16, plus
the important consideration of ensuring that ‘large landbanks bound up in very few sites does
not stifle competition’17.

15.20.

In addition there are other facets of ‘need’ relevant for the extension to Linhay Hill Quarry,
namely ‘use of natural resources’, ‘Jobs and the economy’ and ‘Opportunities for community
benefit’. All this is fully described in chapter 5 of the ES, and chapter 6 of the Planning
Statement.

Question H - Substitution
Recycled aggregates operation at Linhay Hill Quarry.
H1. Please provide a figure for the quantity of recycled aggregates imported to Linhay Hill
Quarry in a typical year. Confidential information can be redacted.
15.21.

15
16
17

The amount of recycled aggregates processed at Linhay Hill Quarry in a typical year is
[confidential information redacted] tonnes. This is based on the average of sales from 2014 to
2017.

NPPF 2018 paras 203 and 207.
Planning Practice Guidance 27 para: 084 Reference ID: 27-084-20140306.
NPPF 2018 para 207 g).
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Constraints and opportunities in the utilisation of alternative
aggregates
H2. Devon Minerals Plan contains a policy seeking a modest uplift in the percentage
contribution of recycled aggregates to supply in Devon. The 6th Devon Local Aggregates
Assessment July 2017 recorded an increase in the sale of secondary aggregates but a
decline in the sale of recycled aggregates. Can you comment on the reasons behind this?
15.22.

Policy M10 in the Devon Minerals Plan concerning secondary and recycled aggregates does
not specifically seek ‘a modest uplift in the percentage contribution of recycled aggregates to
supply in Devon’ in terms of a year by year increase. It seeks to ‘maximise the contribution of
secondary and recycled resources to Devon’s aggregate supply’ and refers to criteria for
determination of planning applications for continuation of existing temporary facilities for the
processing of mineral by-products or inert waste or development of new facilities.

15.23.

The applicant considers that the DNPA, as a co-author of the 6th Devon Local Aggregate
Assessment, is probably in a better position to provide a comment on the reasons behind the
reported increase in the sale of secondary aggregates and decrease in the sale of recycled
aggregates than the applicant, as it will have access to the data.

15.24.

In addition, the DNPA will be aware of the difficulties of obtaining reliable data about recycled
aggregates and hence the unreliability of the resulting figures. Also the DNPA will be aware
of the differences between the sources of recycled and secondary aggregates. These factors
make speculation on the basis of one year’s figures unwise.

15.25.

DCC has advised that no sites that recycle aggregates have closed, so the applicant regrets
it cannot assist further with this line of enquiry.

Details on the potential for substitution of recycled aggregates in
the products made at Linhay Hill Quarry
H3. Please address the issue of potential substitution of aggregate materials by other
materials in some segments of the market e.g. timber houses.
15.26.

The Regulation 22 Response #1 provided some general comments on the potential for
increased substitution of secondary and recycled aggregates for limestone primary
aggregates in paras 15.142 to 15.149 (apologies - not 15.137 to 15.144 as stated). The
following looks at the scope for substitution of aggregates by timber in the construction of
houses.

15.27.

The first factor to note is that housing is only one of many different sectors of overall
aggregate use, with infrastructure such as roads, railways and building foundations, and
other uses, principally commercial uses, comprising significant sectors. There is little or no
potential scope for use of timber instead of aggregate in either road or railway construction.
The proportion of aggerate use in commercial buildings has already been reduced by the use
of glass and steel for the super-structure, as typified by office blocks in town centres and
‘crinkly sheds’ on industrial estates. Therefore, aggregate use in commercial buildings is
restricted principally to the foundations and there is little or no potential scope for use of
timber in foundations. Therefore it seems that housing is the main sector where there might
be potential scope for substitution of aggregates by timber.

15.28.

The July 2017 edition of CBA statistics includes figures for registration of new timber frame
houses by region, based on information from the NHBC. The figures are shown in the table
below.
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15.29.

This shows that the South West has already amongst the highest percentage of timber frame
houses in England with an overall average of 21% in 2015 and 20% in 2016. Although the
proportion in the first quarter of 2017 was 12%, notably lower than the first quarter of 2016
which was 22%. Therefore, whilst there is scope to increase the proportion of timber built
houses in all regions, some of this scope has already been realised in the South West.

15.30.

Net additional dwellings in Devon in 2017-18 were 4,448 (source Open data communities18 )

15.31.

Average total aggregate use per house is reported to be 50 tonnes 19. However timber
construction can only be used as a substitute for aggregates in the superstructure of a house,
with foundations being a larger element with no potential scope for substitution by timber. It
should also be noted that the figure of 50 tonnes per house does not include the associated
infrastructure, such as roads, drainage etc, and other infrastructure including community
facilities, such as schools etc. for which the scope for substitution by timber frame is either
not available or is certainly more limited, as discussed in para 15.27 above.

15.32.

It has not been possible to arrive at a breakdown of the use of aggregates in different
elements of a typical house, therefore, for the purposes of this exercise, we have looked at
the total amount of aggregates used in housebuilding in Devon to see what proportion of total
aggregate sales in Devon that represents. Aggregate use in housebuilding in 2017-18 would
have amounted to 50 tonnes x 4,448 houses = 222,400 tonnes of aggregate. Total aggregate
production in Devon in 2016 was 4,337,000 tonnes (2,699,000 tonnes of crushed rock +
598,000 tonnes of sand and gravel + 1,040,000 tonnes of alternative aggregates20 ). This
means that total house building in Devon represents 5% of total aggregate use.

15.33.

If it was to be assumed that 100% of houses in Devon were timber frame built, even if half of
total primary aggregate use was substituted for by timber (an unlikely proportion), the
difference would only be 2.5%.

18

http://opendatacommunities.org/atlas/resource?uri=http%3A%2F%2Fopendatacommunities.org%2Fid%2Fg
eography%2Fadministration%2Fcty%2FE10000008
19 Source MPA https://www.mineralproducts.org/prod_agg01.htm
20 Source Draft 7th Devon LAA Executive Summary
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15.34.

Therefore, despite the increased emphasis on off-site construction meaning that factors for
wider use of timber frame construction for houses are considered favourable, the overall
effect on primary aggregate sales would be insignificant.

Question I - Restoration and future management
I. DNPA has produced a separate document commenting on the proposed delivery
mechanism.
Further details and discussions are required to secure satisfactory arrangements.
15.35.

The DNPA has agreed that the Restoration Strategy, together with the separate document
commenting on the proposed delivery mechanism is accepted as a suitable basis for further
detailed discussion on conditions and clauses in a S106 Agreement.

15.36.

The applicant has commented on each of the DNPA’s Preliminary Responses and these
comments have been included in the version of the ‘Supplementary response to the
proposed “Delivery Mechanism for mitigation and enhancement proposals”’ published at the
end of September with the Regulation 22 Request 2018.

Question N - Proposed bunds
Whether proposed new deceleration lane would affect the bunds
N3. Would the proposed new deceleration lane influence the position, dimensions and
design of the bunds?
Response anticipated in Caton junction improvements Environmental Statement
15.37.

As anticipated the response to this question has been provided in the ES for the
improvements to Caton cross at para 10.24 to 10.28. The brief answer is – No. the new
deceleration lane which is part of proposed improvements to Caton Cross will not influence
the position, dimensions and design of the bunds.
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16. Consultee and Third Party
Responses and Representations
16.1.

There are no additional or supplementary questions concerning consultee and third party
responses and representations in the Regulation 22 Request 2018. The applicant will submit
any additional comment to responses and representation to the application separately.
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17. Other Information provided by the
applicants
17.1.

There are no additional or supplementary questions in the Regulation 22 Request 2018
concerning the other information provided by the applicants. However, the applicant wishes to
provide the following additional information in this Regulation 22 Response.

Deliverability of a proposal
17.2.

The issue of deliverability of an alternative was raised in the Regulation 22 Response #1 in para
15.39, which discussed Greenawell Park Farm. The Regulation 22 Response confirmed that
Devon County Council had advised that this site was not deliverable – see para 5.4 of the County
Council’s response to the application dated 27 July 2016. Whilst this was not specifically
questioned by the DNPA, the wording of question 4 about alternatives in chapter 13 21 above
leads the applicant to draw attention to an appeal decision, which reinforces the point made by
DCC and the applicant.

17.3.

The appeal was held by Public Inquiry and was recovered for determination by the Secretary of
State22. The case concerns a large housing development which was refused on grounds including
traffic, effect on the character of the area, air quality and deliverability. The Secretary of State’s
consideration of ‘Planning Balance and overall conclusion’ is set out in para 23 onwards. The
Secretary of State points out that the inability of the LPA to demonstrate a 5-year supply of
housing land was an important national consideration, and he therefore gave significant weight to
the fact that the scheme could provide up to 1200 houses. He also gave significant weight to the
issues of traffic and air quality and moderate weight to the issue of the character of the area. The
Secretary of State, however goes on to comment in para 24“Of even greater weight, however, is
the fact that he [The Inspector] considers that the scheme is not deliverable as proposed”. Para
13.68 onwards of the Inspector’s report addresses this issue. The appellant could not confirm that
it had ownership or any formal interest or control of a playing field, which was required to gain
access to part of the site. The Inspector commented in para 13.72:
“Without any evidence that the Mill Lane playing field site is available for the
development proposed, it is very difficult to see how the scheme can be
regarded as deliverable”.

17.4.

The Secretary of State stated in para 22 that he was “concerned that the appellant does not have
control of the entirety of the appeal site. Therefore, given that there are parties with interests in
the site who are not signatories to [an obligation put forward by the appellant], the Secretary of
State is not satisfied that appellant, or any successors, would have sufficient control to ensure
that the scheme could be implemented as proposed; and so he does not consider that the
obligation overcomes his reasons for dismissing the appeal and refusing planning permission”.

17.5.

This decision reinforces the conclusion of DCC and the applicant that Greenawell Park Farm
cannot be regarded under the MDT as a deliverable alternative to the extension of Linhay Hill
Quarry, because the applicant does not have ownership or interest or control of the land between
the site and the nearest road, which is more than 2 miles away, a distance considerably longer
than the distance in the appeal case.

21

See para 13.3 above
Appeal ref APP/M0655/W/17/3178530 available via https://acp.planninginspectorate.gov.uk/ - Search for an appeal.
Or via https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3178530
22
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Examples of lack of competition as a material
consideration
17.6.

Question E5 in the Regulation 22 Request 2016 sought “examples of where ‘lack of competition’
or the risk of monopoly or market dominance has been a material decision in planning decisions
(and which may also have cited the relevant NPPF sub-paragraph)”. The relevant NPPF Sub
paragraph is 207(g of the NPPF 2018, which states:
“207. Minerals planning authorities should plan for a steady and adequate supply of
aggregates by: …g) ensuring that large landbanks bound up in very few sites do not stifle
competition”

17.7.

The applicant wishes to draw attention to the following examples of Mineral Planning Authorities
taking account of this sub paragraph in their consideration of policy for future provision of
aggregates.
1. Somerset Minerals Local Plan was adopted in February 201523. At the time aggregates
landbank in Somerset was some 425 million tonnes, sufficient for 40 years at the rate of
sales of 10.45 million tonnes per year (2015 figures). The plan discusses in para 6.45 to
6.47 the role of the three sites that have a particularly important role in maintaining
steady and adequate supply of crushed rock from Somerset, but in para 6.48 adds:
‘Having acknowledged the importance of these three sites, the County Council also
acknowledges that limiting development to only a few sites may stifle competition,
heighten cumulative impacts at only a few sites and potentially result in the
sterilisation of other viable future reserves.’
Thus, the Somerset Minerals Plan bases its approach to future proposals for aggregate
extraction on taking a positive approach to future proposals, in line with the presumption
in favour of sustainable development set out in policy SD1 of the Plan. Under this
approach, proposals for aggregate extraction will be assessed by a careful consideration
of the associated economic and other benefits to the local and/or wider community, with
the scale of benefits expected to usually be commensurate with the scale of the proposal.
2. Since 2014 Cheshire West and Cheshire Council LAAs24 have made reference to a
finding that anticipated closures of sand and gravel sites would reduce the scope for
competition in the local aggregate market. Typical wording in these LAAs is:
4.9 If reserves deplete in line with permissions the borough will only have one operator by
2022 operating two sites. This could result in the market being unnecessarily constrained
and consideration therefore needs to be given to paragraph 145 of the Framework.
Paragraph 145 states that authorities should plan for a steady and adequate supply of
aggregate minerals by, amongst other things, "ensuring that large landbanks bound up in
very few sites do not stifle competition". (2015)
As a result, a call for sites was issued and the results fed into the preparation of the Local
Plan (Part Two) Land Allocations and Detailed Policies. This was described as
contributing to “maintaining a steady and adequate supply of aggregate land-won sand
and gravel and help to increase the number of operators after 2022 ”.

17.8.

23
24

These are considered to be relevant examples of where planning policy has clearly been guided
by the NPPF sub-paragraph about competition referred to in the Regulation 22 Request 2016.

Available via http://www.somerset.gov.uk/policies-and-plans/plans/somerset-minerals-plan/
Available via http://consult.cheshirewestandchester.gov.uk/portal/cwc_ldf/minerals_and_waste/laa?tab=files
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Competition and Use of natural resources as EIA
receptors
17.9.

Given the importance of competition and of safeguarding and use of natural resources in the
NPPF, these matters are considered to be relevant as EIA Economic receptors. Consideration of
both matters is already presented in the original ES: see table below
Competition

Safeguarding and use of natural
resources

Where principally
addressed in original
ES

paras 5.26 to 5.32

paras 5.33 to 5.36

Other relevant
references

paras 5.128, 6.20 and 6.29

paras 1.25, 1.28, 3.4, 3.15, 4.12,
4.48 (bullet 2), 5.97, 5.117 and
5.118 (note the Devon Minerals
Plan was adopted in February
2017), 6.34 and 6.35

Topic/
references

17.10. Relevant references in the NPPF are in paras 2207g (Competition) and in paras 8c, 204c and
208b (Safeguarding and use of natural resources). As such both topics are considered of high
importance as receptors and the effects of the extension to Linhay Hill Quarry on these
receptors is beneficial. The level of magnitude for both is moderate beneficial at a national
scale, with competition considered to be of major beneficial magnitude at a County level for
Devon. Therefore the resulting level of significance for both is considered to be Large beneficial.
Both are therefore significant effects of the proposals.
17.11. Accordingly, additional rows have been added to the summary table of effects in Appendix 13.1 of
this Regulation 22 Response (which updates that in chapter 21 of the original ES) and to that at
the end of the updated version of the NTS, presented in Appendix 1.2 of this Regulation 22
Response. Additional text is added to chapter 6 of the updated NTS. For the avoidance of doubt,
the above text is added to the ES as Further Information.

Glendinning links up with the Dartmoor Hill Farm Project.
17.12. The applicant has recently become closely involved with the Dartmoor Hill Farm Project, which is
hosted by Dartmoor National Park Authority and funded from 2017-2020 by the Princes
Countryside Fund, DNPA, the Heritage Lottery Fund, through Moor Than Meets The Eye and the
Duchy of Cornwall. (see http://www.dartmoor.gov.uk/living-and-working/farming/support-andadvice-for-farmers
17.13. The applicant has made available smaller delivery and spreading equipment to enable farmers to
receive and spread agricultural lime on their farms, where hitherto that was becoming
increasingly difficult due to the large size of modern machinery. See report in the Western
Morning News presented in Appendix 17.1 of this Regulation 22 Response.
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18. Further changes to the ES and errata
Remaining years of operation of Linhay Hill Quarry
18.1.

Where the application for the extension of Linhay Hill Quarry was submitted in 2016, the
remaining resources were calculated to be sufficient to maintain production for a further 10 years
from the end of 2015 at current rates of extraction.

18.2.

As of the end of 2018, there are now only sufficient reserves maintain production for a further 7
years at current rates of extraction.

Updated table showing Linhay Hill Quarry’s contribution to
Devon’s aggregate supply
18.3.

Table 2.1 of the original ES shows the percentage of Devon’s aggregates, including tghose
exported outside the county, derived from Linhay Hill quarry fpr the years 2005 to 2014. The table
was updated for 2015 and 2016 in the Regulation 22 response #1 on page 118.

18.4.

The table can now be updated for 2017 and is presented below.
Year

% of Devon’s land-won
aggregates* derived from
Linhay Hill

% of Devon’s crushed rock
aggregates derived from
Linhay Hill

2005

11.6

14.2

2006

15.3

19.9

2007

16.8

21.8

2008

13.9

18.0

2009

18.2

23.3

2010

18.2

22.2

2011

21.3

26.0

2012

18.9

22.8

2013

20.6

25.1

2014

19.6

23.3

2015

20.1

23.7

2016

18.5

21.6

2017

17.5

21.4

*‘Land-won aggregates’ comprise land-won crushed rock and sand and gravel quarried in
Devon, including materials sold to destinations outside the county, but do not include
aggregates transported into Devon from elsewhere.

Errata
Some further typos have been noted in the original ES, plus a few more in the Regulation 22
Response #1. The corrections are set out in an ‘Errata’ presented in appendix 18.1 of this
Regulation 22 Response.
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Appendices
(Presented in separate document)
Appendix 1.1 Schedule 4 of the EIA Regulations 2011
Appendix 1.2 Updated ES Non-Technical Summary
Appendix 5.1 Revised ES Landscape Chapter 8
Appendix 5.2 Dartmoor Boundary Review – Countryside Commission’s Proof of Evidence Part One
Appendix 5.3 Dartmoor Boundary Review – Countryside Commission’s Proof of Evidence Part Two (extract)
Appendix 5.4 Dartmoor Boundary Review – Countryside Commission’s Consultation Statement
Appendix 5.5 Dartmoor Boundary Review – Summary of the Countryside Commission’s Submissions
Appendix 5.6 Dartmoor Boundary Review –Countryside Commission’s Outline Statement
Appendix 5.7 Dartmoor Boundary Review –Countryside Commission’s Map Folder
Appendix 6.1 Bat Surveys - Summary Report
Appendix 7.1 Demarcation Plan showing eastern and western sections of Balland Lane
Appendix 13.1 Replacement ES Table 21.4 Overall Assessment of the Linhay Hill Quarry proposals
Appendix 15.1 Minerals Planning Statement 1 (MPS1. 2006)
Appendix 15.2 Minerals Planning Guidance 1 (MPG1. 1996)
Appendix 15.3 Minerals Planning Guidance 6 (MPG6. 1994)
Appendix 15.4 Dartmoor National Park Authority Letter to DCC November 2015.
Appendix 17.1 Western Morning News report of Glendinning’s involvement in Dartmoor Hill Farm Project
Appendix 18.1 Errata

Changes to ES Appendices and
Figures
Revised ES Appendix 8A Revised version of ES Landscape LVIA
Revised ES Appendix 8A.2. (1-7) Revised ZTV maps

